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(i) 


QUESTION PRESENTED 


Whether, where in a United States District Court a 
citizen of the United States has, in a so-called "statutory" 


| 
lunacy proceeding, been branded, without notice or hear- 


ing, as being of unsound mind, and insane, is entitled, on 
_ proper petition timely filed under all the circumstances, 
to minimal amelioration of the grievous injury by a judi- 
cial declaration that the judgment of the District Court, 
admittedly made without the knowledge of the accused, or 
his presence in Court, and without any semblance of ! 
notice or opportunity to be heard, and without such judg- 
ment ever at any time, till now, having been served upon 
the accused, was absolutely null and void. 
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UNITED STATES COURT OF APPEALS 
For The District Of Columbia Circuit 


No. 15,149 


A. W. LAFFERTY, 





DISTRICT OF COLUMBIA, 


Appellee. 


APPEAL FROM THE UNITED STATES DISTRICT court 
FOR THE DISTRICT OF COLUMBIA 


BRIEF FOR APPELLANT 


JURISDICTIONAL STATEMENT 


This Court has jurisdiction of this appeal under and by virtue of 
the provisions of Section 1291, Title 28, United States Code. 





2 


POINTS ON APPEAL 
[Served and filed May 22, 1959] 
Point 1. 
United States Constitution, Fifth Article of the.Ten Original 
Amendments, in Force Since December 15, 1791: 


"No person shall be. . . . deprived of life, 
liberty, or property, without due process of law. . " 


Point 2. 
"Due Process" Not Observed 


"Notice and opportunity to be heard lie at the 
foundation of all judicial procedure. They are 
fundamental principles of justice which cannot be 
ignored. Without them no citizen would be safe 
from the machinations of secret tribunals, and 
the most sane member of the community might be 
adjudged insane and landed in a madhouse. It will 
not do to say that it is useless to serve notice 
upon an insane person; that it would avail nothing 
because of his inability to take advantage of it. 
His sanity is the very thing to be tried. At the 
threshold of the inquiry the court is supposed to 
have no knowledge of the mental condition, but the 
presumption of law is in favor of sanity. Insanity, 
like crime, does not exist in law until it is estab- 

lished by evidence in a proper proceeding. A 
trial without notice ---a mere ex parte proceeding-- 
has no place in a court of justice. It is a nullity 


and void."" (Emphasis supplied). 

Foregoing lucid and powerful language will be the heart of Appel- 
lant's plea for reversal, and for an order holding null and void the ex- 
parte findings of the mental health commission and later April 6, 1955 
ex parte judgment of the District Court that Appellant was of unsound 
mind, thereby depriving Appellant of his liberty, his earning power, and 
his right to the legal presumption of sanity till proved otherwise at a 
hearing with notice, which the record shows Appellant asked for in due 
time, his application being denied. 
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Point 3. 


No ‘Appeal’ Was Ever Possible 


"1955. June 21, Demand (of Appellant) for Jury trial denied. 
Curran, J." Record shows I had asked for jury trial ora hearing be- 
fore the Court, in the alternative. That a few days later I was under 
armed guard removed to Oregon State Hospital and held incommunicado 
till October 4, 1955, when all appeal time had expired. | 


STATEMENT OF CASE 


While completely unconscious, for some mysterious cause, near 
midnight March 14, 1955 (as we learn from the record), but I have no 
memory of it, I was taken by ambulance from my lodgings in Dodge Hotel 
to District General Hospital. 


I was a guest at the Hotel from my home in Portland, Oregon, and 
in attendance upon the three Federal courts here, U. S. District Court, 
Court of Appeals, and Supreme Court. 


The entire record of this "Mental Health" case, as ee up in 
Court below, from inception, and as heard by Honorable Charles F, 
McLaughlin on. my formal Petition to Review that record, and expunge 
the finding of unsound mind made against me therein, is ney before this 
Court -- thanks to your new Rule. 


The Official Record on Appeal shows these amazing facts: 


Just a few short hours after I was taken from the Hotel, and while 
I lay in coma and continued unconsciousness at District General, on 
forenoon of March 15, 1955, a printed form Petition for a “Writ de 
Lunatico Inquirendo” against me was filed before Judge R. B. Keech 


in District Court, and instantaneously granted by Judge Keech. 
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Beginning, Out of Blue, Baffles 
That Petition for a writ against me stood alone that morning of 
March 15 before Judge Keech, no supporting evidence or paper whatso- 


ever. 


The Petition bears the signature, "Pvt. Charles M. Monroe, #1 
Pet." It discloses that Mr. Monroe, acting on his own, without a 
warrant, had “apprehended” me at Dodge Hotel, and that he was an of- 


ficer “authorized to make arrests." 


The following is the sole charge made against me by Monroe in his 


long printed-form Petition, the only part typewritten in: 


“Abraham W. Lafferty, was apprehended by me in the 
Dodge Hotel, 20 E Street, N. W. He was ina very 
confused condition, talked incoherently and his stream 
of talk was rambling, disconnected and silly.. He 
kept talking about traitors and spys and that he should 
be shot. He previously had called the clerk and told 
him that he was going to shoot himself. He appeared 
to be unable to care for himself." 

Incidentally, the "Clerk" part of it is hearsay, and the Clerk has 


denied to me that he made any such statement to Monroe. 


Besides, I had no weapon in my room, or anywhere. 


No Hearing Ever Given Me 


Hurriedly, for some reason, a lawyer, a former Member of Con- 
gress, was deprived of his liberty, humiliated, disgraced, and carted 
away, unconscious, to District General. 


From that night of March 14 till now I have never been given any 
hearing whatsoever, as to my mental condition, or notice of any hearing 
(except the notice I found on my cot at Saint Elizabeths night of June 8, 
1955) two days after which, June 10, 1955, from that Hospital I mailed 
a written Application to the District Court asking for a Jury Trial, ora 
hearing before the Court, and both were refused. 
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IT have never in my life even seen a Single one of the personnel of 
District General Hospital, or a single member of the District Mental 

Health Commission. | 





I had no semblance of notice or hearing in this Mental Health case 
anywhere along the line. My sworn affidavits to that effect are in the 
record, and undenied. 
| 

Ruthless Incarceration Brought Near Death : 

The whole mental health proceeding against me was a "paper pro- 
ceeding,*’ so routine as to be meaningless when challenged in the light of 
day, but said to have been "in accordance with statutory requirements," 
to “care for me." 

When I was carried from Dodge Hotel I weighed 150 pounds. When 
I regained temporary consciousness for the first time in Saint Elizabeths 
on March 28, 1955, I weighed only 113 pounds, and was unable to sit, 
stand, or walk. Ifeared that I would never be able to walk again. I 
remember that my first outcry was: ‘Water, pure, fresh water, please 
give me water."' I was dehydrated, plus. | 





Merrick, Former Secretary, Didn't Come to See Me 


While in that condition it is said I was givena "hearing" March 29, 


in some outer room of Saint Elizabeths. I was taken morning of March 
29th, ina wheel chair, to some such spot. When I got there the only 
person I saw was Richard L. Merrick, who never visited me at the 
Hospital once, though he was my private secretary the four years I was 
in Congress (1911-1915). I saw no one, heard no one at that “hearing" 
March 29, except Merrick, and he but for an instant. Merrick, nor any- 





one told me I was at a “hearing" that morning. Merrick merely said: 
“Hello, Lafferty." I said "Hello." He said, ''The doctors think you 
need a rest." Isaid, "I certainly do."" I was given no hint of any 
charge of insanity, or unsound mind against me, or that I was then at a 
“hearing. Merrick did not take off his hat, even, and I was started in 
the wheel-chair back to my ward in the Hospital, becoming unconscious 


again on the way. 
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I did not regain complete, permanent, consciousness till about 
April 24, 1955, and it was early May, 1955, before I was again able to 
walk a single step. My incarceration, and the treatment was horror- 
producing. 


Did Mental Health Commission Ever Actually See Me? 


There is on file a paper "Report and Recommendation” of the 
Mental Health Commission dated March 30, 1955, purporting to show 
that the Commission had "made examination” of me March 29 -- place 
not stated. Could this have been the morning of March 29, when I saw 
only Merrick, already detailed? I repeat, I have never in my life seen 
any Member of the Mental Health Commission. I doubt if any of them 
were there the morning of March 29. I do not believe any of them will 
claim they were there in person. 


The record also shows that a deputy marshal made a return that he 
served upon me at St. Elizabeths March 30, 1955, a copy of the Commis- 
sion’s Report and Recommendation. By my affidavits in the record I 
have categorically denied any such service. I was unconscious in bed at 
"5:25 p.m." March 30, 1955, when the deputy says he served me with 
acopy. He must have given it to an attendant, or nurse, for I never 
saw it, and was unconscious at that hour and day, and most of the time 
for weeks thereafter. I never saw the copy till June 8, 1955, as previ- 
ously stated. 


Judge Curran Acted Solely on "Papers"! Which Came to Him 
Yet, on that report and Recommendation, Judge Curran, on April 


6, 1955, entered the judgment against me. Judge Curran frankly states 
that I was not in Court when he did it; that no copy of the judgment was 
ever sent me to this day. I never knew of its existence till May, 1957. 
I never had the pleasure of meeting Judge Curran till April, 1958, when 
I appeared before his Court on another angle of O & C litigation. I say 





Judge Curran was imposed upon. I say the District Court was imposed 
upon. I say I wasoutraged, and that I will ever say. 


ARGUMENT : 


It is conceded that the "judgment" against me by J udge Curran 
April 6, 1955, was rendered without notice to me, or opportunity to be 
heard, and that I was not represented by an attorney, or guardian ad 
litem, or anyone. It was purely a formal act, a confirmation as it 
were, of the questioned "Report and Recommendation" of Mental Health 
Commission dated March 30, 1955. 


Now, as recited by me in Statement of Case, supra, was given 
no hearing whatsoever on which the Commission made its “Report and 
Recommendation."" That I was given no hearing before the Commission 
is averred in my affidavits in this record, and they are undenied, and 





were undenied before Judge McLaughlin, at the recent proceedings on 
my Petition to Review and Expunge. | 


My affidavits show I did not see a copy of the Commission's 
“Report and Recommendation" till June 8, 1955, and my Application for 
a hearing made two days later is in this record. It stands admitted. 


June 21, 1955, Judge Curran made the entry on my Application 
for a hearing before a jury, or before the Court: "Denied. Curran, J." 


Why Appeal was Impossible 


Judge McLaughlin urges it against me that I did not "appeal" from 
Judge Curran's refusal of a hearing. I had nochance. I was a few 
days later spirited out of this jurisdiction, and held in Oregon State 
Hospital, incommunicado, till October 4, 1955, when all appeal time 
had expired. I got back to Washington in May, 1956, have been very 
busy with important O & C litigation here ever since, till shortly before 
I filed the pending Petition for relief from a “void judgment! most 


injurious to me. 
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Citations 
I have quoted Corpus Juris, 2d, a high authority: . 


*A VOID JUDGMENT MAY BE ATTACKED AT ANY 
TIME, BY ANY PERSON, IN ANY PROCEEDING." 


And I have cited Barry v. Hull, and Dooling v. Overholser, em- 
phasizing the fundamentals of law that any judgment rendered without 
notice or opportunity to be heard is null and void. 


Procedurally, Judge Fay did not require in Dooling v. Overholser 
that patients in past commitments to St. Elizabeths, who were still there, 
and perhaps not wanting out, should be all brought, en bloc, before the 
District Court for new trials. 


My Petition is not that. Manifestly if a judgment rendered with- 
out notice and opportunity to be heard is null and void, it is just that, it 


« 


is null and void, and if someone injured by its permanence on the record 


unchallenged, asks relief, he is not asking for release from a hospital. 


SUMMARY OF ARGUMENT 


Under the amazing record here presented, it is no longer a ques- 


tion whether I was sane or insane, when I was incarcerated during my 
attendance upon this and other Federal Courts at the seat of the Nation's 
Capitol. 

It is only necessary to find that I was incarcerated at such juncture, 
and under such circumstances, by a District Court Judge who did not 
then even know me, or of the pending litigation, and without semblance 
of actual hearing or opportunity for me to be heard. 


That such is exactly what happened is proven by my Petition, its 
exhibits, my affidavits, and every paper in the record. 


And it is not denied. 
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To say that the Court does not have the power to examine that 
record in this proceeding, and declare void the damaging judgment 
entered Ex Parte by a District Judge, is unthinkable. ! 


Relief in equity, in some form, is due. | 


I was not insane, and I wish the decision of this Court, whatever 
form it may take, would include a recitation that no legal evidence was 
presented that I was not sane. I mean in any legal proceeding where 


I was present, and permitted to be heard. : 


The presumption of sanity, like that of innocence, abides, until 
the contrary be proved in an open court proceeding, or its counterpart, 
at which the accused has opportunity to be present and be heard. 


That was not done. No statute of limitations, or laches, inter- 
venes to stay the hand of this Court in giving justice under law. 


CONCLUSION 


Defending two neighbor boys at Middletown, Missouri, before 


Squire Averill anda jury, 68 years ago when I was 16, was my first 

case. | 

To be permitted to appear now, nearly 70 years later, before one 

of the highest Courts of our land, and present this matter, is a signal 

honor. : 
Brilliant Francis Scott Key, member of the District Bar here, 

when young and vigorous, through the dawn's early light, saw Old Glory 


still floating in the heavens, and wrote it down for posterity, 


Now, at eventide of life, through eyes grown dim, as a long-time 
member of the honored Bar of this Court, I nevertheless see, as under 
the fierce rays of a noon-day Sun, Justice enthroned on the Bench before 


me. 
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I see this forte of Liberty, under the Constitution, not for myself 
alone, but for generation yet to be born, for the centuries ahead. 


When, in 1828, Sam Houston, former Congressman, former Gov- 
ernor of Tennessee, defended himself in his trial before Cohgress on 
charge of contempt of that body, he said: 

‘When you rob an American citizen of his pride, you 


take from him the sweetest flower that God has 
given to man." 


Houston was acquitted. His oration is published in “America's 
Greatest Orations," with others by Webster, Calhoun, Benton, and that 
of Champ Clark, presenting the statue of Frank P. Blair to Congress. 


Proud are’ we Americans, who do not have the power to speak as 
our immortal forbears spoke, to nevertheless feel, to the extent of the 
best that is within us, exactly what they felt. 


Respectfully submitted, 


A. W. LAFFERTY 
518 H Street, N. W. 
Washington 1, D. C., 
Pro Se 


Legal Residence: 
731 S. W. Salmon Street, 
Portland, Oregon 
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CERTIFICATE OF SERVICE 


I, A. W. Lafferty, Appellant, hereby certify that on June 12, 1959, 
I served three copies of the foregoing "Brief For Appellant and Joint Ap- 





pendix" on counsel for Appellee, District of Columbia, by delivering 
same by hand for them to the receptionist in charge in the Corporation 
Counsel's office in the District Building, Washington, D. C., said 
counsel being listed by Praecipe filed herein May 22, 1959, as follows: 
Chester H. Gray, Corporation Counsel | 
Milton D. Korman, Principal Assistant Corporation Counsel 


Hubert B. Pair, Assistant Corporation Counsel | 


Ted D. Kuemmerling, Assistant Corporation Counsel 





Dated this June 12, 1959. 


/s/ A. W. Laffer 
A. W. Lafferty, Appellant Pro Se 


918 H Street, N. W. 
Washington 1, D. C. 
Legal Residence: 


731 S. W. Salmon Street, 
Portland, Oregon 





Washington, D. C. Telephone: 
REpublic 7-1086 





JOINT APPENDIX 








Petition to Review and Expunge 


Docket Entries Complete, from Inception of the 
Mental Health Case to and Including Rockette 
of this Appeal May 15, 1959 : 


Petition for Writ de Lunatico ana Filed 
March 15, 1955 . 


Order of Reference to Mental Health Comm., 
Filed March 15, 1955 ns = 


Order of Reference to Mental Health Comm., 
Filed March 15, 1955, [Stamped 'A True 
Copy - Test: Harry M. Hull, Clerk'] 


U.S. Marshal's Return of Service, dated 3-15-55 


Memo from D. C. General Hospital Re: Mental 
Condition, dated March 15, 1955 


Certificate of Condition of Mental Health from 
D. C. General noeotele dated March 15, 
1955 


Preliminary Report of M.H.C., Filed March 22, 
1955 - 


Rule to Show Cause - Mental Health, Filed 
March 22, 1955 : 


U.S. Marshal's Return of Service, dated 3-22-55 


U.S. District Court Summons [Received U.S. 
Marshal, March 22, 1955] 


U.S. Marshal's Return of Service, Dated 
March 23,° 1955 - 


Report and Recommendations of Commission on 
Mental Health, Filed March 30, 1955 


U.S. Marshal's Return of Service, dated 
March 30, 1955 5 


Decree of Adjudication and Commitment, Filed 
April 6, 1955 : 4 


Demand for Trial by Jury - Denied - Filed 
June 21, 1955 


First Hearing Before Judge etn on Petition 
to Review and Epange - Printed Official 
Transcript - 


Second Hearing Before Judge eae on Peti- 
tion to Review and seagate Printed Official 
Transcript 








(ii) 
INDEX 
(Cont'd. ) 


Affidavit of Petitioner Filed Morning of February 
4, 1959, at Opening of Second Hearing : 


Abstracts of Attachments A, B, 


C, AND D 


Printed Factual Brief of aa Filed rai 
18, 1959, Before Judge McLaughlin 


Printed Law Brief of Appellant, Filed Eee, 27, 
1959, Before Judge McLaughlin 


Printed Copy of Opinion and Judgment of The 
Honorable Charles F. McLaughlin, Denying 
the Prayer of the Petitioner that this Court 
Review and Expunge the Record of Petitioner's 
Adjudication as of April a 1955; Filed 
March 25, 1959 ° 


Notice of Appeal, Filed April 17, 1959 


Order Authorizing Posting of Cash Bond on Appeal, 
Filed and Complied with May 21, 1959 : 


Designation of Record on Appeal, Filed May 22, 1959 
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JOINT APPENDIX 


[ Filed December 18, 1958] 


Petition to Review and Expunge 


IN THE UNITED STATES DISTRICT COURT FOR 
THE DISTRICT OF COLUMBIA CIRCUIT : 


Re Mental Health File No. 352-55, (1955), Abraham W. Latterty, 
and the Proceedings Thereunder 


PETITION TO THE COURT, by A. W. Lafferty, named above as 
"Abraham W. Lafferty", asking that this court, under its inherent powers 
to protect itself and its officers, and its complete control over its rec- 
ords, and in the interests of justice, will review and expunge the finding 
made in 1955 that petitioner was of unsound mind, this on the basis of 
the face of the record showing that petitioner had no knowledge of the 
proceedings at the time the finding was made or for months thereafter, 
was not represented by an attorney, was never in court, and never given 
a hearing before this Court. ALTERNATELY, the said A. W. Lafferty, 
hereby Moves the Court, to grant him a hearing, and on such hearing, to 
expunge from its said record the finding that "Abraham W. Lafferty" 
was of unsound mind, and with right of appeal to the United States Circuit 
Court of Appeals for the District of Columbia Circuit, and to the United 
States Supreme Court. | 

Points and Authorities 

“No person shall be deprived of his life, liberty, or property, 

without due process of law". | 
I. | 
Petitioner, a resident of Portland, Oregon, is a lawyer, and has 


earned his livelihood as such for 62 years, is a member of the Oregon 
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Bar where he was admitted in 1907; a member of the Missouri Bar, where 
he was admitted June 5, 1896, is a member of the Bar of the United States 
Court of Appeals for the District of Columbia Circuit, where he was ad- 
mitted in 1925, is not a member of the Bar of the District Court here be- 
cause he has never been a resident of the District of Columbia (a require- 


ment for local admission) but he has tried many cases, pro hac vice, in 
the District Court here since 1907. I am a Member of the Bar of the 
Supreme Court of the United States since 1915. 
I. 

I served two terms, 4 years, in Congress from Portland, Oregon. 
None remain on The Hill who were there, in either house, during my first 
term. But Hayden, Rayburn, and Vinson, with whom I served during my 
second term are still on The Hill. Clarence Cannon, who did not enter 
Congress until 1923, was nevertheless there as clerk and parliamentarian 
to Speaker Champ Clark, during my entire service. I refer to them all. 
My reputation has always been fair, and no key has ever been turned on 
me while I was conscious. I beg to file herewith Exhibits Marked "Exhibit 
No. 1" and "Exhibit No. 2",as part hereof. I have never been of unsound 
mind. 

/s/ A. W. Laffert 
A. W. Lafferty, Pro Se 


518 H St., N. W., 
Washington 1, D. C. 


: PROOF OF SERVICE 
I, A. W. Lafferty, hereby certify that I served the foregoing Petition 
and Exhibits, "Exhibit No. 1" and "Exhibit No. 2", referred to therein and 
made a part thereof, by delivering by hand personally, full, true and cor- 
rect copies thereof to the office of the United States Attorney, for the Dis- 
trict of Columbia, at the U.S. Court House, this 18th day of December, 1958 


/s/ A. W. Lafferty, Pro Se. 
518 H Street, N. W. 
Washington 1, D. C. 


Explanatory Note 
Exhibits 1 and 2, plus mental health file 352-55, disclose the full 
facts on which the foregoing Petition is based. Copies of Exhibits 1 and 2 
are in the Record on Appeal. | 
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DOCKET ENTRIES COMPLETE, FROM INCEPTION OF THE 
MENTAL HEALTH CASE TO AND INCLUDING DOCKETING 
OF THIS APPEAL May 15, 1959 : 


MENTAL HEALTH DOCKET 
United States District Court for the District of Columbia 


Ee ee en |e : 

p  Hcompatnases artomey: | | 

[teste connor | Mental Health 

pom——______f{ : 

| ABRAHAMW.LAFFeRTy | | 

eae ee | 

| attest, [commince: ———sfattomeye: 

i Pe TT ee 

a eee ene SI 
SS 


o U.S, Treas. 
| Apr.l2i|| Abraham w. Laffe 


Se fa eee eames eB 
Bie fs Gooner Gull Ea! Bees tt 





4 
MENTAL HEALTH DOCKET 
United States District Court for the District of Columbia 


M. HL No— 352-55 — In re: ___ ABRAHAM W, LAFFERTY __. patient. 


SS eS Coe oP 
"sac [rain are iio nee] 
sas fone otsears to aenal seus comes eres {1 
Src ga oa (a 

= ite tone ae aca sues ae} 


ps. Re: Mental Condition Ree are 


a — 


= 

Apr. 6 pee of Adjudication and Commitment Curran, J. a aes 

Ss See ese | 

| Deo. 18 Dec. 18 eae of Abraham W. Lafferty to review and expunge | 

Ex. 1&2 M.C. 12-18-58 

: : x the appearance of A. W. Laffe 

| attorney pro se 

Feb. _3 || Opposition of the District of Columbia to Petition to vacate eo 
eT a 
|Memorandum of Points and Authorities in support ofthe |_| 
opposition to petition to vacate Decree of Adjudication filed ‘ae ~ 

eae of Abraham W. Lafferty to opposition of the District ‘ipae| es 
Cotabato petition vacate Decree of Adjuitation Sed | ae 

| ica Transcript of Proceedings, Wednesday, Februs eal peers 

| | 1959, Vol. I Pages: 1-51 G. Russell Walker, Official Reporter eae aii 

| | Clerk's Copy | flea | | | 

| 18 || Concluding brief of A. W. Lafferty, Petitioner Ex.2 filed | |__| 

| 24 | Answer of A. W. Lafferty to the opposition of Respondent, es eae | 

| pista contin Amped _aea {| 

aa [Law Brief of A. W. Lafferty in answer to Opposition of [| 

| | Respondent, District of Columbia filed —_ 

| Mar. 25 | Memorandum Opinion denying the prayer of the petitioner that | 

| | this court review and expunge the record of petitioner's ad- 

| | judication as of April 6, 1955 

| 

| 
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MENTAL HEALTH DOCKET 
United States District Court for the District of Columbia 


ABRAHAM W. LAFFERTY -H. No. 352-55 Supplemental Page No. 


a zt 
FA 1 tie of Appel by Ababa W. Later fom order of 
ern | 


Mar. 25, 1959, copy served on Corporation Counsel 


Rar | Deposit $5.00 by Laffe 
Baie so| 


8 Designation of Record on Appe filed 


ne ae | 
ao 


21|| Deposit of $250.00 cash by Abraham W. Lafferty purs suant 


== rey 
——————— 


: 1-23 Eva Marie Sanche, Sa Court 


aia Fra 
== — Reporter, Clerks Cop 


$$ 


et es ee ee 
pd — ————s 








[ Filed March 15, 1955] 


UNITED STATES DISTRICT COURT FOR THE DISTRICT OF COLUMBIA 


In the Matter of ) : 

Abraham W. Lafferty Mental Health No. 352 - 55 
| 
) 


Patient 
W - 80 


PETITION | 
To the United States District Court for the District of Columbia 
Your petitioner Charles M. Monroe , respectfully 
represents to the Court as follows: i 
1. That he is an officer authorized to make arrests in the 
District of Columbia, and i 


2. That _ Abraham W. Lafferty , was apprehended 
in the District of Columbia on the 14th day of March , 19 55 


== 

and has been detained at District of Columbia General Hospital, to be 
observed and examined for his mental health, for the reason that: 

Abraham W. Lafferty, was apprehended in the Dodge 

Hotel, 20 E Street, N. W. He was in a very confused 

condition, talked incoherently and his stream of talk 

was rambling, disconnected and silly. He kept talking 

about traitors and spys and that he should be shot. 

He previously had called the clerk and told him that 

he was going to shoot himself. He appeared to be 

unable to care for himself. 

3. Your petitioner is informed, and believes and oS avers 
said patient is of unsound mind, incapable of managing his own affairs; 
and within the purview of the statute in that case made and provided, it 
is not desirable to permit him to go about unsupervised, and he isa 
proper subject for commitment to a hospital for treatment. 

Wherefore, the premises considered, your petitioner prays: 





1. That the proper writ, as provided by law, may issue, and the 
Commission on Mental Health be directed to examine said patient and 
report its findings and recommendations to the Court. 

2. That said patient, if found to be of unsound mind, (1) be com- 
mitted to Saint Elizabeths Hospital or other hospital, or (2) if harmless, 
committed to relatives or friends willing to accept the care, custody 
and maintenance of patient, or (3) if so entitled, be committed to the 
Administrator of Veterans Affairs for care and treatment in a Veterans 
Facility, 

3. That a Committee of the estate be appointed. 

4. And for such other relief as the best interest of the patient may 
require, and to the Court seem just and proper. 


/s/ Pvt. Charles M. Monroe #1 Pct. 


Subscribed and sworn to before me, this 15th day of 
March , 1955. 


/s/_ J. Carroll Hayes 
Notary Public, D. C. 





[ Filed March 15, 1955] 


UNITED STATES DISTRICT COURT FOR THE DISTRICT OF COLUMBIA 


In the Matter of ) | 

Abraham W. Lafferty Mental Health No. 352 - 55 
) 
) 


Patient 
W - 80 


District of Columbia General Hospital 
Psychopathic Department-Adminstration Building 
19th and E Streets South East 
ORDER | 


Upon consideration of the petition filed in the above-entitled case, 
it is by the Court, this 15th day of March 19 55, 


ORDERED, that the writ provided by law issue and the patient is 
directed to appear before the Commission on Mental Health at the time 
and place therein designated, and it is | 


ORDERED, that the petition filed herein be referred forthwith to 
the Commission on Mental Health, acting under direction of this Court, 
for a report within seven days hereof, in accordance with the statute 
made and provided, and it is ! 


ORDERED, that __ Abraham W. Lafferty "be detained 
in District of Columbia General Hospital, for thirty days hereafter, 
unless meanwhile discharged therefrom or transferred to Saint Eliza- 
beths Hospital, and pending further order of this Court. 





[ Filed March 15, 1955] 


UNITED STATES DISTRICT COURT FOR THE DISTRICT OF COLUMBIA 


RECEIVED 
Mar 15 2:25 PM '55 
U. S. MARSHAL 


In the Matter of 
Abraham W. Lafferty 
Patient 
W - 80 


District of Columbia General Hospital 
Psychopathic Department - Administration Building 
19th and E Streets South East 


Mental Health No. 352 - 55 


) 
) 
) 
) 
) 


ORDER 
Upon consideration of the petition filed in the above-entitled case, 
it is by the Court, this 15th day of March ,19 55 , 


ORDERED, that the writ provided by law issue and the patient is 
directed to appear before the Commission on Mental Health at the time 
and place therein designated, and it is 


ORDERED, that the petition filed herein be referred forthwith to 
the Commission on Mental Health, acting under direction of this Court, 
for a report within seven days hereof, in accordance with the statute 
made and provided, and it is 


ORDERED, that Abraham W. Lafferty be detained 
in District of Columbia General Hospital, for thirty days hereafter, 
unless meanwhile discharged therefrom or transferred to Saint Eliza- 
beths Hospital, and pending further order of this Court. 


A TRUE COPY 


TEST: 
HARRY M. HULL, Clerk, 


By_/s/ Ann Whelan __ 
Deputy Clerk 





U. S. MARSHAL'S RETURN OF SERVICE 


UNITED STATES OF AMERICA 
DISTRICT OF COLUMBIA 


In Re Clerk's No._M.H. 352 - 55 
vs. U. S. Marshal No. | 


rr ree 


Lafferty Received by U.S.M. 3-15-55 


(Date and time) 


I hereby certify and return that I served the annexed ORDER & 


Tl 
PETITION _ on the therein-named Abraham W. Laffer 
(Individual, company, corporation, etc.) 


by handing to and leaving a true and correct copy thereof with him 


personally at District of Columbia General Hospital in the said District 
(Address-Street number, apartment: number) $ ty) 
at 4:50 a-:m.—p.m., on the T5 day o Mar. . | , 19 55 


Marshal's fees CARLTON G. BEALL 
nite tates Marshal. 
Mileage By /s/ Jos. G. Oreto | 
! Deputy. 





{ Filed March 16, 1955] 


DISTRICT OF COLUMBIA GENERAL HOSPITAL 
Psychiatric Department 


March 15, 1955 1954 


acne a SA 


TO THE SUPERINTENDENT 
DISTRICT OF COLUMBIA GENERAL HOSPITAL 

I have examined ABRAHAM LAFFERTY 
andfind him’ to be of unsound mind and that he cannot be cared 
for or treated adequately in the District of Columbia General Hospital, 
and should not be allowed to remain at liberty and go unrestrained, and 
he is a fit subject for treatment in Saint Elizabeths Hospital on 
account of his mental condition. 


/s/ G. J. Gordon , M.D. 
Assistant Chief Psychiatrist 


DCGH-PSY-8. 





[ Filed March 16, 1955] ! 

| 
GOVERNMENT OF THE DISTRICT OF COLUMBIA 

District of Columbia General Hospital | 


M H 352-55 
Washington D.C. March 15, 1955 


CERTIFICATE OF CONDITION OF MENTAL HEALTH 


We, the undersigned, physicians of the Staff of the District of 
Columbia General Hospital, in accordance with the provisions of the Act 
of Congress, approved June 8, 1938 entitled "An Act to provide for insanity 
proceedings in the District of Columbia", do hereby certify that we have 
made an examination of the mental condition of ABRAHAM LAFFERTY 
and in our judgement said ABRAHAM LAFFERTY __ is of unsound 
mind and is a proper subject for commitment to a hospital for treatment of 


his mental condition. | 


STAFF OF DISTRICT OF COLUMBIA GENERAL 
HOSPITAL ~ | 


by: 
/s/ G. 3. Gordon | M.D. 


/s/_Ettore DeFilippis | M.D. 


To: 


Commission on Mental Health 
District of Columbia 


(DCGH-PSY-6) 
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{ Filed March 22, 1955] 
UNITED STATES DISTRICT COURT FOR THE DISTRICT OF COLUMBIA 
In the Matter of 
Abraham W. Lafferty Mental Health No. 352 - 55 
Patient 
w-80 ) 
PRELIMINARY REPORT 
To the United States District Court for the District of Columbia 
The Commission on Mental Health reports that they have examined 
Abraham W. Lafferty patient, and find him not to be sane, 


and recommend that the rule to show cause issue and the matter be set 


down for hearing before the Commission on Mental Health and the Court 
set a date therefor. 


COMMISSION ON MENTAL HEALTH 
/s/ Irma Belk Hobart 
/s/ M. deG. Ruffin 


/s/ Thomas Gillespie Walsh 
Chairman 


ORDER 
To the Commission on Mental Health: 
The rule to show cause why the above-mentioned 

Abraham W. Lafferty _, should not be adjudged to be of unsound mind 
has issued and the above-entitled cause shall be set for hearing before 
the Commission on Mental Health on the 29th day of March 19 55 
at 10:00 A.M., provided service of notice is had in accordance with law 
and the Commission shall report its findings and recommendations to 
this Court, on or before the 20th day of April 19 55. 


Witness, The Honorable Chief Judge 
of said District Court, this 22nd day of 
March , A.D., 19 55 
HARRY M. HULL, Clerk. 


; Clerk 


By /s/ Lucille M. Barry Deputy Clerk 
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Rule to Show Cause—Mental Health ORIGINAL 


UNITED STATES DISTRICT COURT REcEIED 


MAR 22 302 PM '55 


for the District of Columbia ‘U.S. MARSHAL 


In the Matter of ) Mental Health No. 352 - 55 
Abraham W. Lafferty - M - White - Docket No. 


(Patient ) 


THE PRESIDENT OF THE UNITED STATES ! 


To Abraham W. Lafferty , Greeting: 


You are hereby summoned to be and appear before the Commis- 





sion on Mental Health, acting under the direction of this court, on the 
29th dayof March » A.D. 1955 , at 10:00 o'clock, a. m., at 


Male Receiving Bldg.—Saint Elizabeths Hospital 

Enter Gate 3 — East Side Nichols Ave., South East 
to show cause why you should not be adjudged to be of unsound mind, and 
why, if necessary, a committee of your person and your estate should not 
be appointed, as prayed in the petition filed in the above-entitled cause. 
Dated: | 


__March22_ 19 55_ HARRY M, HULL, Clerk, 


By _/s/ Hilda N. Wiggin 
Deputy Clerk. 


, Attorney. 
, Address. 





MARSHAL'S RETURN | 
Served copy of the above rule, notice of hearing and copy of peti- 
tion in this cause on the above-named ; 


W. BRUCE MATTHEWS, U.S. Marshal, 
By | , Deputy. 








U. S. MARSHAL'S RETURN OF SERVICE 


UNITED STATES OF AMERICA 
DISTRICT OF COLUMBIA 


, Clerk's No._M _H 352-55 
vs, U. S. Marshal No. 


Re Lafferty Received by U.S.M. 3-22-55 


(Date and time) 


I hereby certify and return that I served the annexed NOTICE & 


Wri 
RULE onthe therein-named Abraham W. Lafferty ‘™ 
(Individual, company, corporation, etc.) 


by. handing to and leaving a true and correct copy thereof with him 


personally at St. Eliz. Hosp. in the said District 
at 5:55 nme-pm onthe 32 dayof “Mar. —, 1955 


Marshal's fees CARLTON G. BEALL 
United States tsha 


Mileage 3 By /s/ Robert C. Nantz 
Deputy. 





17 
Spa. Ad. Test. - Mental Health 


ORIGINAL 


UNITED STATES DISTRICT COURT FOR THE DISTRICT OF COLUMBIA 


RECEIVED 
Mar 22 38:02 PM '55 
U.S. MARSHAL 


) | 

) Mental Health No. 352 - 55 
) | 

) 


In Re: 


Abraham W. Lafferty M - W - 80 Docket No. | 


(Patient ) 


The President of the United States to: 


1 Charles M. Monroe - M. P. Precinct Number One (1) 
2 Henry Lemanski_. - Manager-Dodge Hotel, 20 F Street, N.W. 
3 


4 | Greeting: 


You are hereby commanded to be and appear before the Commis- 


sion on Mental Health, Male Receiving Bldg. - Saint Elizabeths 
Hospital. Enter Gate 3 - East Side Nichols Ave., South East : 


onthe 29th dayof March , 1955 _, at 10:00 a.m., to testify 
the truth touching the above matter, and do not depart the Commission 
without leave. | 

HARRY M. HULL, Clerk, 


(By) /s/ Hilda N. Wiggin 


| Deputy Clerk, 


MARSHAL'S RETURN 
Summoned the above-named witnesses as follows: 


W. BRUCE MATTHEWS, U. S. Marshal. 


By 





U. S. MARSHAL'S RETURN OF SERVICE 
FOR 
THE DISTRICT OF COLUMBIA 


In Re Abraham W. Lafferty 
vs. €ase-No. M.H. 352-55 


Summoned the within-named by delivering a true copy of subpoena to: 
Name Address How Date 


Charles M. Monroe __ No. 1 Pct. Copy 3/23/55 
Henry Lemanski Mgr. Dodge Hotel 30 E St.nw 


Per. 
Served Off. Sturgeon 


/s/__C. G. Beall 
United States Marshal. 


By /s/ M. Calasanto 


Deputy. 





[ Filed March 30, 1955] 


UNITED STATES DISTRICT COURT FOR THE DISTRICT OF COLUMBIA 


In the Matter of ) | 
ABRAHAM W. LAFFERTY Mental Health No. 352 - 55 
) 
) 


Patient 
M-Ww-80 


SAINT ELIZABETHS HOSPITAL 
REPORT AND RECOMMENDATIONS OF | 
COMMISSION ON MENTAL HEALTH | 
To The United States District Court for the District of Columbia: 
The Commission on Mental Health, acting under the direction of 
this Court, has made an examination of the mental condition of 
Abraham W. Lafferty and has inquired into _ his | affairs, 
having conducted a hearing onthe 29th day of March 
19 55 , and having examined the patient, relatives, friends and witnesses 
upon the issue of his mental condition and their ability to pay the 
expenses of his maintenance and treatment in a hospital, and reports 
its findings to be: | 
| 1. That Abraham W. Lafferty is of unsound mind suffering from 
Chronic Brain Syndrome; (Arteriosclerosis) with Psychosis, 
is incapable of managing his own affairs and should be com- 
mitted to a hospital for. treatment of his mental condition. 
That Abraham W. Lafférty is not a resident of the District of 
Columbia within the provisions of the Act of Congress, ap- 
proved June 8, 1938, as amended. | 
That Abraham W. Lafferty is reported to receive an annuity 
of approximately $150. per month. 
Present at the hearing were: Pvt. Charles Monroe, No. 1 
Precinct, Metropolitan Police Department, who testified as to 
circumstances prior to the patient's admittance to the 
Psychiatric Ward of the District of Columbia General Hospital; 
Mr. Henry Lemanski, Manager, Dodge Hotel, 20 E St., N.W. 
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who also gave an account of the mental behavior of the patient 
while a guest at the Dodge Hotel and which actions make him of 
the opinion the patient is mentally ill; Mr. Richard L. Merrick, 
attorney, 1624 Eye St., N.W.; the patient was informed recom- 
mendation would be made for his continued care and treatment 
in Saint Elizabeths Hospital; Mrs. Isabelle Canary, Interstate 
Services, Department of Public Health, who testified the patient 
is not a resident of the District of Columbia and that the neces- 
sary investigations will be made to ascertain the State of his 
residence and return him thereto. It was further reported he 
is a veteran having served in World War #1. 

WHEREFORE, The Commission on Mental Health recommends to the 

Court as follows: 

1. That Abraham W. Lafferty be adjudged and decreed to be of un- 
sound mind. 

2. That Abraham W. Lafferty be committed to Saint Elizabeths 
Hospital for maintenance and treatment of his mental condition, 
returned to the State of his residence or to the Administrator 
of Veterans Affairs for transfer to and placement in a veterans 
favility. 

That the expense of the maintenance and treatment of Abraham 
W. Lafferty in Saint Elizabeths Hospital shall be born in accord- 
ance with the provisions of Public Law 724 - 80th Congress (Dis- 


trict of Columbia Appropriation Act, 1949, approved June 19, 
1948). 
That a committee be appointed to administer the affairs of the 
patient. 

NOTICE 


To ABRAHAM W. LAFFERTY Commission on Mental Health 


Under the provisions of the Act of 
Congress, approved June 8, 1938, as 
amended by the Act of August 9, 1939, : 
you have, or any one in your behalf has, /s/ Irma Belk Hobart 
FIVE days from the day of service of a 
copy of this Report and Recommenda- 
tion of the Commission of Mental Health 
upon you, within which to demand a trial 


by jury or a hearing by the Court to /s/ Thomas Gillespie Walsh 
determine the issue of your insanity. Chairman 


/s/™M. deG. Ruffin 

















U. S. MARSHAL'S RETURN OF SERVICE 


UNITED STATES OF AMERICA 
DISTRICT OF COLUMBIA 


Clerk's No. M.H. 352-55 
vs. U. S. Marshal No. 3 


Re Lafferty Received by U.S.M. 3-30-55 


(Date and time) 


I hereby certify and return that I served the annexed REPORT & 


rit 


RECOMMENDATION on the therein-named Abraham 


individual, 
Laffer 
company, Corporation, etc. 


by handing to and leaving a true and correct copy thereof with him _ 


personally at St. Eliz. Hosp. in the said District 
Carre ee apartment number) (City | 


at 5:25 a:m.-p.m., onthe 30 day of ar. | , 19 55 
mr Ce a a 


CARLTON G, BEALL 
United States Marshal. 


Marshal's fees | 
Mileage By__/s/ Robert C. Nantz 


Deputy. 





[ Filed April 6, 1955] 


UNITED STATES DISTRICT COURT FOR THE DISTRICT OF COLUMBIA 


In the Matter of ) 
ABRAHAM W. LAFFERTY Mental Health No. 352 - 55 
Patient ) 
M-W-80 ) 
DECREE OF ADJUDICATION AND COMMITMENT 


This matter coming on to be heard by the Court, considering the 
petition filed herein and the report and recommendations of the Commis- 
sion on Mental Health, who, having made an examination of the mental 
condition of the patient, and having conducted a hearing, at which the 
patient, his relatives, friends and witnesses testified and were examined 
upon the issue of his mental condition and ability to pay the expense of 
maintenance and treatment in a hospital, found the patient to be of un- 
sound mind and in need of treatment in a hospital for his mental condition; 
and no demand for a trial by a jury or further hearing by the Court having 
been filed within five days as provided by law; it is by the Court, this 6th 
day of April, 1955 
ADJUDGED and DECREED: 

1. That Abraham W. Lafferty is of unsound mind and is hereby 
committed to Saint Elizabeths Hospital until such time as he 
may be safely discharged therefrom, returned to the state of 
his residence or transferred to a Veterans Facility. 

That Abraham W. Lafferty is not a resident of the District of 
Columbia. 

That the expense of the maintenance and treatment of Abraham 
W. Lafferty in Saint Elizabeths Hospital shall be borne in ac- 
cordance with the provisions of Public Law 724 - 80th Congress 
(District of Columbia Appropriation Act 1949, approved 

June 19, 1948). 


/s/ Edward M. Curran 
Judge 





[Filed June 21, 1955] - Received June 14, 1955, 
Harry M. Hull, Clerk. 
| 


Ward M. R. 10, St. Elizabeths Hospital 
Washington, D. C., June 10, 1955 


To the United States District Court for the District of Columbia 
U. S. Court House, Washington, D. C. 


Mental Health No. 352-55. 
Re: Report and Recommendation of 
Commission on Mental Health. 


In the Matter of Abraham W. Lafferty, 
Patient M.W. 80, 
St. Elizabeth's Hospital | 


Not until June 8, 1955, did I know of the astounding and to me 
almost unbelievable fact that on March 29, 1955, the above proceedings 
were had and entered of record, when I found a Copy thereof among 
letters and long delayed mail kindly given me in bulk here at Ward 
M. R. 10, as above identified more fully. | 

There was no suggestion that the above document had been "served", 
or was thereby served upon me in an official manner, but at the foot 
thereof I observe a printed Form notice, in which my name is typewritten 
therein, advising that I or anyone acting in my behalf has Five days from 
the day of service of a copy of said Report and Recommendation upon me, 
within which to demand a trial by jury or a hearing by the Court, to deter- 
mine the issue of my sani | 

I hereby ee demand a trial by jury or a hearing by the 
Court as soon as may be to determine the said issue of my sanity or in- 
sanity and hereby affirm I am sane and am not now and haye never at any- 
time been insane. 


I do not waive my right to any other remedies I ses under law. 

I have authorized Ben Lindas, Esquire, Attorney at Law, 520 7th St., 
S. W. Washington, D. C., Tel. Na. 8-9348, to act as counsel with me and 
in my behalf in this proceeding and ask that every courtesy be extended 
Mr. Lindas in that capacity. 

I hold that Iam mentally and physically normal and request that 
officials of all departments of St. Elizabeths Hospital take notice hereof, 
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and of this application for a hearing, and that no further forced injections 


of serums into my person or blood withdrawals against my protests will 


be allowed till this hearing is had. 
One such unwanted and protested injection in a Clinic called "In 


Leutic”, or some such description, is sceduled for this p.m., June 10, 
my 80th birthday anniversary. 

I demand it be cancelled forthwith as horrifying, under the circum- 
stances, calculated to increase my terror and anxiety, and intended to 
make me ill, when I am not ill. 

At the hearing I will testify and prove all that is implied herein 
between the lines. 

I was admitted to the Bar in Missouri, on examination before Mo. 
Sup. Ct. (See its records), June 5, 1896—5 days before I was 21, sol 
am now in my 60th year at the Bar. 

Elected to Congress from Portland, Oregon, 1910 and 1912, serving 
throughout 62d and 63d Congresses--Rayburn and Barkley and others 
served the latter period of my 4 year tenure, and of course know me well 
as I do them. 

I was active in getting enacted the Parcel Post law, the 8-hour law 
for women in D, C. (its author in House), the 3-year Homestead Law, etc. 

I was Captain of Republican Congressional baseball team Aug. 7, 
1911, at Georgetown University field (see files of all Washington, D. C. 
papers to prove it). E. Y. Webb, of Judiciary Committee (House) then 
was Captain of the Dem. Team. 

Joseph R. Knowland (father of Rep. Senate floor leader) was on 
my team, aS was Nicholas Longworth, Bascom Slemp, et al. (See all 
their pictures in D. C. papers of Aug. 7 and 8, 1911). 

The preposterous claim that Iam insane grows out of my life- 
long fight in Congress and the U. S. Courts re O&C Land Grant—and only 
recently won a climactic decision therein before the U. S. Court of Ap- 
peals for District of Columbia Circuit. 
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Because I won, without money and denying myself the luxuries of 


my opponents, they put up the infamous and degrading claim that Iam 


insane. 


Endorsed: 


Respectfully, 


/s/ Abraham W. Lafferty 
M. R. 10, St. Elizabeths. Hospital 
Washington, D. C. ! 
Vet. World War 1, C. 2-762-867, Records V. A. 
office, Munitions Bldg., Washington 25, D. C., | 
was Major of Inf. O. R. C. assigned active duty | 
Presidio of S. F. May, 1917, Hon. discharge, 
rec'd victory medal, bonus (small), etc. 





"6-21-55, Denied, Curran, J." 





Abraham W. Lafferty POSTMARKED: 


Woxd:: m Washington, D. C. 
4 - Ward =e re re June 13, 1955 STAMPED: 


RECEIVED 
JUN 14 1955 
HARRY M. HULL, Clerk 


To the United States District Court for 
The District of Columbia 
U. S. Court House, Washington, D. C. 








INSERT A 


Official Transcript of First Hearing Before 
District Judge McLaughlin January 20, 1959, 
on Petition to Review and Expunge 


( Over ) 





[Courtesy copy from A. W. Lafferty, May 4, 1959] 





In THE 


United States District Court 


For tHe District cr CoLuMBIA 


Mental Health No. 352-55 





In Re: 
ABRAHAM W. LAFFERTY, 
Patient. 


Tuesday, January 20, 1959 
| 








Paces: 1-23 PREPARED FOR!: 


(Duplicate Original) Abraham W. Lafferty, Pro Se 


Eva Marre Sancne 
Official Court Reporter 


WILSON - EPES PRINTING Co. - RE 7-6002 - WASHINGTON 1. D. C. 





In THE 


United States District Court 


For tHe Disrrict or CoLUMBIA 


Mental Health No. 352-55 


In Re: 
ABRAHAM W. LAFFERTY, 
Patient. 


Washington, D. C. 
Tuesday, January 20, 1959 


The above-entitled matter came on for hearing on Mo- 
tion of Petitioner to review and expunge, before THE 
HONORABLE CHARLES F. McLAUGHLIN, Judge. 


APPEARANCES: 
For the Petitioner: 


ABRAHAM W. LAFFERTY, Pro Se 
518 H Street, Northwest 
Washington, D. C. 


For the Government: 
J. PHILIP SMITH, Ass’t U. S. Attorney 


For the District of Columbia: 


OWEN J. MALONE, Esq. 
Ass’t Corporation Counsel. 
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PROCEEDINGS 


THE COURT: The Clerk will call the calendar. 

THE DEPUTY CLERK: Inre: A. W. Lafferty, Men- 
tal Health No. 352-55. 

MR. LAFFERTY: Ready for the Petitioner, Your 
Honor. 

MR. SMITH: May it please the Court, Your Honor— 

THE COURT: Just a moment. Is the person to ad- 
dress the Court you, Mr. Lafferty? 

MR. LAFFERTY: Yes, I am the petitioner, A. W. 
Lafferty. 

THE COURT: Yes. 

MR. SMITH: I am Philip Smith, counsel for the 
United States Government, Your Honor. 

The District Attorney’s Office here was served with 
this motion on December 18, 1958. 

However, the United States Government at this time 
will enter a special appearance only for the following 
reason: This petitioner was committed pursuant to the 
Mental Health Act, which is Title 21, Section 306 of the 
D. C. Code. Your Honor, he was committed under Sec- 
tion 310 of Title 21 of that Act and the United States 
Government has no interest whatsoever in the matter in- 
asmuch as it did not initiate the proceedings. It had 

nothing to do with it. The proper party here is 
3 the Corporation Counsel’s Office, and I understand 

they will have somebody here. Therefore, the 
United States Government disclaims any interest and en- 
ters a special appearance only. 

THE COURT: Is there anyone here representing the 
Corporation Counsel’s Office? 

MR. SMITH: There will be someone here, Your 
Honor. 

THE COURT: The Court will state to the petitioner 
that the Court has had an opportunity to examine what 
we call the jacket, that is, the file in this matter. 
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Now, the Court views the situation in the following 
way: 

The petitioner is seeking a review of the proceedings 
of the order under which the petitioner was committed 
and is praying that the record be expunged. 

Now, the Court notes that the petitioner is an At- 
torney at Law, a member of the Bar of Oregon but is 
not a member of the Bar of the District of Columbia. 
The Court further notes that the petitioner is a former 
Member of Congress, and the Court has a fellow feeling 
for the petitioner in view of that situation. 

However, the obligation and duty rests upon the 
Court to decide these matters strictly, under the Court’s 

oath, in accordance with the law as it is applicable 
4 to the situation. 
Now, the Court’s view, as previously stated, is 
as follows: In view of the fact the petitioner is not a 
member of the Bar of the District of Columbia, it is the 
Court’s suggestion that this matter be continued until 
the Court shall have had an opportunity and shall have 
taken advantage of that opportunity of appointing a 
reputable member of the Bar of the District of Columbia 
to appear and represent the petitioner, and to afford the 
petitioner the opportunity to confer with the Court ap- 
pointed attorney in order that all of the rights of the 
petitioner and, of course, of the Government and of the 
public may be fully protected in the premises. 

That is the Court’s suggestion at this time. In the pres- 
ent posture of the matter, it would be rather unusual 
to proceed in any event since, as stated by the Assistant 
District Attorney, this is a matter which falls within the 
jurisdiction of the Corporation Counsel’s Office rather 
than the District Attorney’s Office and the Corporation 
Counsel’s Office has not received notice of this proceeding. 

For those reasons, it would be the suggestion of the 
Court that the matter be continued until a future date 
and in the meantime, as stated previously, the Court will 
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have an opportunity to appoint counsel to represent the 
petitioner and to afford the petitioner an opportu- 
5) nity to advise and confer with his counsel, and at 
a later date to call the matter for consideration and 
hearing at that time. 
MR. LAFFERTY: If Your Honor please, would you 
be willing to hear me briefly on my own behalf? 
THE COURT: Certainly. 
MR. LAFFERTY: I have prepared two orders, the 
first reading as follows: 


“In the Matter of MH No. 352-55, Petition of A. W. 
Lafferty to Review and Expunge 

“Order 

“This matter coming on for hearing this 20th day 
of January, 1959, at 9:45 a.m., and being duly pre- 
sented to and considered by the Court, it is hereby— 

“Ordered, Adjudged, and Decreed by the Court 
that the findings heretofore entered in these proceed- 
ings that Petitioner, A. W. Lafferty, was of ‘un- 
sound mind’, are hereby expunged from the records of 
this Court.” 


Then there is a blank and underneath is “U.S. District 
Judge for the District of Columbia.” 

Then, in case that is denied, I have another one. 

I prefer that the case be heard today and paramount 
to all other considerations, I desire to represent myself 
pro se. I feel very kindly towards the suggestions of 

the Court, but the very implication of having coun- 
6 sel appointed to represent me in @ case as com- 

plicated as this one has been, and is now, doesn’t 
meet with my approbation. 

Now, the other order I have prepared—it refers to the 
same matter, and reads: 


“This Matter coming on to be heard this 20th day 
of January, 1959, and being duly presented and con- 
sidered, it is by the Court, 
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“Ordered and adjudged that the Petition be and 
same hereby is dismissed. 

“Whereupon, Petitioner, in open Court, duly noted 
an Appeal to the United States Circuit Court of Ap- 
peals for the District of Columbia Circuit. 

“The Appeal so prayed for is allowed. 

“Bond on Appeal is hereby fixed at the sum of”— 
and there is a blank—“Dollars, and Petitioner may 
deposit said sum in cash with the Clerk of this Court, 
in lieu of bond. 

“U.S. District Judge for the District of Columbia.” 


Now, the petition here is of a double aspect: It asks 
for two things and it appeals to the inherent powers of 
the Court to protect any officer of the Court, and to see 
any wrong done is righted. It reads: 


“Re Mental Health File No. 352-55, Abraham W. 
Lafferty, ‘Patient’, and the proceedings thereunder. 
“Petition to the Court, by A. W. Lafferty, named 
above as ‘Abraham W. Lafferty’, asking that this 
Court, under its inherent powers to protect itself and 
its officers, and its complete control over its records, 
and in the interests of justice, will review and ex- 
punge the finding made that petitioner was of un- 
sound mind,”—that is the finding made in 1955—“this 
on the basis of the face of the record”—on the basis 
of the MH record which I would like to offer now or 
later in the day—‘“on the basis of the face of the 
record showing that petitioner had no knowledge of 
the proceedings at the time the finding was made or 
for months thereafter, was not represented by an at- 
torney, was never in court, and never given a hearing 
before this Court. Alternately, the said A. W. Laf- 
ferty, hereby moves the Court to grant him a hear- 
ing, and on such hearing, to expunge from its said 
record the finding that ‘Abraham W. Lafferty’ was 
of unsound mind, and with right of appeal through 
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the United States Circuit Court of Appeals for the 
District of Columbia Circuit, and to the United States 
Supreme Court.” 


In other words, this, being in the discretion of the 

Court, is an appeal to its inherent powers. 
This MH file shows on its face that I, Abraham 
8 W. Lafferty, was unconscious in Saint Elizabeths 
Hospital when these proceedings were first had; 
that I am a lawyer and member of the Bar of the State 
of Oregon and am a resident in Portland Oregon, and 
had an office there; and that I had been in constant con- 
tact for several years with my former secretary, Richard 
L. Merrick, whom I brought here myself from Portland, 
Oregon, and held him as my secretary for four years 
while I was in Congress. I put him through the George- 
town Law School out of the money that I advanced to 
him. The $1500 salary added a little to that, and he 
graduated from the Georgetown Law School while in my 
office from 1911 to 1915, and he later located here in 
Washington. He is a prominent lawyer here now and 
lives out in Chevy Chase, and is on “Easy Street”. 

There is something that goes before this mental health 
proposition and something which follows it. And no one 
knows it any better than I do. 

The fact is the O & C Land Grant suit which brought 
about this strange situation now before Your Honor, 
which rings true like a lead nickel if anyone examines it, 
the fact I was incarcerated. 

Now, I had employed Mr. Merrick to act as my ‘Wash- 
ington attorney in that case. I was employed by the 
Oregon County to bring the original suit; and this pro- 
ceedings took place during the middle of the fight when 

it was at its height. 
9 I was registered at the Dodge Hotel. My regis- 
tration shows I was registered from Portland, 
Oregon; occupation, lawyer. I came there in December 
1954 on this particular trip. I had been there in May 
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of 1954 and another time in 1954, and during all of those 
trips I was registered at the Dodge Hotel. The first trip 
when I came to argue this case before Judge Holtzoff 
in the District Court, in May of 1953, I was registered 
at the Senator Hotel where I had a room at $11.00 a 
week. 

I stayed at the Dodge Hotel on three occasions before 
this thing happened. 

How was I taken away from that Hotel on the night 
of the 14th of March, 1955? An affidavit of one solitary 
private policeman, Charles M. Monroe, says he appre- 
hended A. W. Lafferty in the lobby of the Dodge Hotel; 
that he was in a very confused condition and that he 
was talking silly and was rambling; and that the clerk 
informed Mr. Monroe, Private Monroe, that A. W. Laf- 
ferty had phoned down sometime previous to that appre- 
hension or arrest and was threatening to shoot himself. 

I had no pistol up there, and I wouldn’t know which 
end of the pistol to use if I had one. 

In that record before Your Honor, there is hearsay 

evidence given against me in the MH file presuma- 
10 bly without objection. It was hearsay evidence 
from the clerk. The clerk denies it. 

Mr. Lemanski, the manager of the Dodge Hotel, says 
that I was taken away from there by police officers. I 
have no memory of having been taken away from that 
hotel. 

I charge here and now that I was under the influence 
of drugs at that time which I did not voluntarily take. 
I was suffering from amnesia and I didn’t wake up for 
five or six weeks when I found myself over in Saint 
Elizabeths Hospital, not knowing why I was there and 
weighing only 113 pounds, unable to walk or stand and 
unable to sit erect. 

Then on the morning of the 29th of March, one of the 
attendants came to me and said, “Mr. Lafferty, we are 
going to take you over to the main office of the hospital.” 





I said, “What for?” 

He said, “They are going to have some proceedings 
over there.” 

I said, “I can’t walk, of course.” 

He said, “We will get a wheel chair for you.” 

I said, “I can’t sit up well enough to sit in a wheel 
chair.” 

They said, “We will tie you in it; we will have a man 

who will walk along with you and hold you in the 
11 wheel chair.” 

‘We got in there at the hearing room. This was 
not in any court, but over there at Saint Elizabeths. 
When I got over there that morning of March 29, to 
the main building, East Entrance—whatever they call it 
in the record; I don’t know what it is—but my eyes were 
filmed. I could hardly see and I was told to sit up. 

I saw Richard L. Merrick standing there. Richard L. 
Merrick, my secretary and my associate in this litiga- 
tion. He had on his hat. It was cold in that room and 
he was the only man I could see that I mew. 

And, according to my memory, he said, “Hello, Laf- 
ferty.”’ 

I said, “Hello.” 

He said, “Lafferty, the doctors think you need a rest.” 

I said, “I certainly do.’’ 

He said, “T am going to try to get you into the V.A. 
Hospital.”’ 

I said, “How about Byron N. Scott; why didn’t he 
come?” 

He said, ““He couldn’t come this morning.” 

And I told him, “I want you to come to see me. Our 

eases are still pending in the Supreme Court, in 
12 the Court of Appeals; important branches of this 
litigation had to be discussed.”’ 

That ended the proceedings there so far as I was con- 
cerned. They put me back in the medical and surgical 
section in the hospital. 
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The service of any of these papers upon me personally 
while I was at Saint Elizabeths I have denied in my peti- 
tion. And the petition doesn’t stand by itself before this 
Court; the two exhibits hereby referred to and made a 
part of the petition in the application give a complete 
picture of what went before and what followed this in- 
carceration. 

Now I am remediless to go to Oregon where I was 
transferred in June, 1955. No court proceeding or hear- 
ing of any kind was given me in Oregon to determine 
my mental condition. 

Mr. Merrick never came to see me in Saint Elizabeths 
Hospital once, neither did Byron Scott who had helped 
me in the O and C Land Grant cases; neither did any 
other human being visit me in Saint Elizabeths Hospital 
when I was there from about March 20 until June 29, 
when I was put on the train here in the custody of three 
armed guards. 

These three guards happened to be the three chief 
guards of the three worst wards of Saint Elizabeths Hos- 

pital. One whose name was English, one was Huff, 
13 and the other name I don’t recall now. The three 
of them had pistols strapped on their hips. 

They took me out of there late on June 29th. They 
didn’t tell me where nor why they were taking me out. 
I didn’t consent to being taken out of there. I was here 
in the custody of the United States District Court. 

Those men took me away down to the Union Station. 
I only had one shoe on and one slipper. They wouldn’t 
allow me to keep shoe strings on—I was liable to hang 
myself. I was taken down to the Union Station, and I 
was still limping. 

They put me on the train and we started out towards 
Chicago. They didn’t tell me where they were taking 
me. We left Washington and I was in the custody of the 
three guards. One of them showed me his hypodermic 
and he told me to get in the roomette, in the bed. 
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He showed me that hypodermic and he said, “One shot 
of this will ease any pain, if you have any; two shots 
will put you to sleep.” 

I said, “I don’t want to have that. I haven’t given 
you or anybody any trouble.” 

The next day, in Chicago, they kept me in a barred 
room where they kept prisoners. All that long, hot day 
of June, 1955, I stayed up there in the prisoners’ pit 
in Chicago, up on the tenth floor. They had a little 
hospital connected with it. Nurses were coming and 

going. 
14 That night we got on the train, the Chicago 
Northwestern, or something like that. They took 
me out but didn’t tell me where they were going. I could 
see on the caps of the train crew “Portland Rose City” 
or something to that effect. Then I concluded I must 
be going to Portland. 

In a couple days more we arrived in Portland, Oregon 
and ate breakfast at Union Station in Portland. And 
then these three guards hired a Hertz Drive-it-Yourself 
and started south on the Highway 99E. Soon we arrived 
at Salem. 

When we arrived at Salem, they pulled up at the State 

Mental Hospital. They told me to get out and give them 
my fountain pen and give them my pocketbook. I had 
a pocketbook with a few things in it. I turned that over 
to some fellow at the Salem Mental Hospital. That was 
on the first or second of July, 1955. 
' No judge in Oregon or no Court in Oregon held a 
hearing or committed me in Oregon to hold me as a pris- 
oner in a mental hospital. I have been given no mental 
hearing in any court. The stigma has been put on me, 
although I came back here after I came out of the mental 
institution where I was held in the Oregon Mental State 
Hospital. I got out October 4, 1955, when I was released 
unconditionally, as Exhibit 2 shows all about it. 
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I came back in May of 1956 on a postcard 
15 ~=— notice that my case was coming up—a case for 
allowance of reasonable attorneys’ fees in the O & 
C litigation was coming up before the late beloved Judge 
Laws. I have the card in my file. That was addressed 
to me at my Portland office. It was coming up on the 
14th of May. I got on the train for Washington and 
was present in Judge Laws’ Court at 10:00 a.m. May 114, 
1956. Richard Merrick wasn’t there and Byron N. Scott 
wasn’t there, but I was there. Judge Laws told me some 
mistake had been made. The card said it was set for 
@ pre-trial hearing on the 14th of May. I have the card 
in there (indicating). 

Judge Laws has been very kind to me from that day 
until he passed away. I was at his funeral. It was one 
of the most beautiful and impressive funerals I have 
ever attended. 

I found out that he had not heard the matter con- 
cerning attorneys’ fees; that the fee case had come up 
before Judge McGarraghy and Merrick was to get half. 
It is true Merrick wrote the original complaint for him- 
self and myself—but I would like to refer to it if I ever 
get a hearing. 

In the record on appeal from Judge McGarraghy’s 
decision, an affidavit of Homer D. Angell, former Con- 
gressman from the State of Oregon, and other affidavits 

were not included in the Joint Appendix. That is 
16 shown in Exhibit 1. I had sent those affidavits 

here to those lawyers, Merrick and Scott. They 
didn’t put in the affidavit of myself or the affidavits of 
the Commissioners in Clackamas County. It was a bob- 
tailed record to come to the Court of Appeals. 

For that reason, I went down to the Court of Appeals 
office and to the District Court here, and took and en- 
tered my appearance in that civil litigation pro se, and 
managed it myself. And I won it in the Court of Ap- 
peals hands down on June 13, 1957; won it on a writ of 
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certiorari denied in the Supreme Court and won it all 
the way down the line. All the employees know about 
it after that I had won the fee case, and I was compelled 
to win it for Merrick as well as myself as a I had em- 
ployed him to represent me in Washington. 

And that big O & C Land Grant suit, that was the 
case that came here by compulsion, will for many years 
bring millions of dollars to these counties—that was paid 
to the counties since I have gotten out of the jug. That 
speaks louder in my favor than the reports of any dis- 
placed psychiatrist in Saint Elizabeths Hospital. 

THE COURT: The Court has been interested in your 
recital, Mr. Lafferty; however, the Court has the responsi- 
bility to pass upon this matter and the Court regrets 
interrupting you. 

The Court has no disposition to act summarily 
17 on any case that comes before the Court. 

You have made a very fervant statement and I 
am sure you have very deep feelings about this matter. 

MR. LAFFERTY: I wouldn’t go through what I went 
through in Saint Elizabeths again for all the gold in Fort 
Knox. I couldn’t tell you all I went through in Saint 
Elizabeths. I didn’t have a dime in my pocket. I wasn’t 
given a tooth brush. 

In a case like that, the Court has an inherent power 
to sign a little innocuous order and perhaps set if for 
further hearing later on. But, I don’t assent but repu- 
diate the suggestion of anybody being appointed to rep- 
resent me. 

THE COURT: You are perfectly within your mghts 
to represent yourself and the Court respects those rights. 

But, as the Court stated at the outset, the Court has 
a serious obligation in a matter of this kind. The Court 
has examnied the record. Without any desire to enter 
into any dispute with you, the Court notes there was a 
formal order of commitment— 

MR. LAFFERTY: Perhaps formal, but while I was 
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unconscious over there and didn’t know what was going 

on. 

THE COURT: As I stated a moment ago, the Court 

does not mean to be argumentative. The Court has heard 

everything you said and will give everything considera- 
tion. 

18 The Court must say on the face of the record, 
there is no irregularity in your representations. 

The Court must make this observation: The Court, 
under its oath to administer the law, must administer 
the law. The Court would not be justified on your very 
fervant statement on the face of the record to do what 
is probably within the Court’s power to do, to set aside 
a formal commitment, irrespective of whether it is cor- 
rect or not. 

MR. LAFFERTY: There is where my request comes 
in: If it can’t be granted on the face of the record, let 
me have a hearing and let me subpoena records showing 
under what condition I was taken to Gallenger Hospital, 
and let me subpoena Mr. Merrick and others. 

This record, if Your Honor will remember, Your Honor 
has read it, it states Lafferty’s residence is unknown. 
Merrick made an affidavit in the fee case, which is in 
the Exhibit 1—He makes an affidavit stating he was get- 
ting two and three letters a day from Portland, Oregon 
during five or six years, showing he was in constant 
contact with Lafferty. And he says Honorable Lafferty 
is a prominent lawyer who was a congressman two terms. 
Then he appears at the mental hearing, according to the 
record before Your Honor, and they bore findings that 
Merrick testified he did not know my residence; and it 

says: The Board finds Lafferty’s residence is un- 
19 known. It didn’t even find that it was formerly 
Portland, Oregon. 

Judge Curran, who made an order of commitment, now 
knows the true inwardness of this whole thing from a 
to z, and I hope he would not disqualify himself to hear 
this petition now because he knows all about it; and I 





14 


hope Your Honor will see fit to confer with Judge Curran 
and with two or three judges of the Court of Appeals 
who are familiar with my history. 

THE COURT: The Court has a long list of cases to 
hear this morning and if you have anything you wish to 
present to the Court that is pertinent to the issue before 
the Court, the Court will be glad to hear it. 

The Court must make this statement again: In this 
instance, application is made which the Court has ad- 
verted to and ascribed this comes within the province of 
the Corporation Counsel’s Office. I believe there is a 
representative of the Corporation Counsel here now since 
you began your statement. 

However, the Court feels this matter should be con- 
tinued and an opportunity afforded to the Corporation 
Counsel’s Office to make such representations as it sees 
fit to make. 

If the applicant desires the Court to rule on the face 
of the record, the Court will be compelled to do so. The 

Court wishes to afford the petitioner all the rights 
20 that can be possibly afforded to him. It is the 

Court’s suggestion that this matter be continued 
and the Corporation Counsel’s Office be afforded an op- 
portunity to present its position so the Court may rule 
intelligently upon the matter in the light of the law. 

That is the Court’s ruling in the matter and the Court 
will continue the matter. 

‘Who is here representing the Corporation Counsel? 

MR. MALONE: I do, Your Honor. My name is 
Owen J. Malone, Assistant Corporation Counsel. 

We, of course, have had no formal notice of this hear- 
ing this morning. Our notice consisted of a call from 
the United States Attorney’s Office advising of the fil- 
ing of a petition by Mr. Lafferty. We would recommend 
the hearing be continued to some future date. 

THE COURT: “When was that call made? 

MR. MALONE: Ten days ago. 
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THE COURT: Why are you not prepared to be heard 
today? 

MR. MALONE: It was placed on the calendar, Your 
Honor, and I overlooked it until this morning when it was 
brought to my attention. 

We will say this for the record that the position of 

the Corporation Counsel’s Office is it is not in- 
21 ~_—srvoived at all in this proceedings. As we under- 

stand the proceedings, it is one to review and ex- 
punge the records of this Court in connection with Mr. 
Lafferty’s adjudication and— 

THE COURT: You need not elaborate. The Court 
feels this is within the province of the Corporation Coun- 
sel’s Office and the Corporation Counsel’s Office can make 
such representations it desires in a written answer to the 
petition which will reflect itself in the record. 

MR. MALONE: Has the United States Attorney re- 
sponded formally to this petition, Your Honor? 

TH ECOURT: There is no response in the file. But 
the matter is within the province of the Corporation Coun- 
sel’s Office and the representative from the Corporation 
Counsel’s Office is now in court and now has recommended 
that the matter be continued so the Court will accept the 
recommendation and order that the hearing be continued 
until February 4th. That is the earliest possible date in 
view of the Court’s agenda, February 4, 1959. 

MR. LAFFERTY: February 4. 

THE COURT: It will be continued until February 4. 
In the meantime, the Corporation Counsel’s Office may 
file such matters as it desires to file or take such steps 
as it desires, and the matter will come up for considera- 

tion on February 4. 
MR. LAFFERTY: I wish to thank Your Honor 
for listening to me and apologize for all the trouble 
I have caused the Court. 
THE COURT: You need not apologize. 
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MR. LAFFERTY: I am sorry to have to bring these 
troubles before the Court. It is not for me but for 
others in the future. 

(Whereupon, the hearing was adjourned until Febru- 
ary 4, 1959.) 


23 
REPORTER’S CERTIFICATE 


I, Eva Marie Sanche, Official Court Reporter for the 
United States District Court for the District of Columbia 
reported the proceedings indicated in the matter of 
Abraham W. Lafferty, Patient, Mental Health No. 352-55, 
and the foregoing pages 1 to 22, inclusive, constitute the 
official transcript of the proceedings held in said case on 
Tuesday, January 20, 1959. 


/s/ Eva Marie Sanche 
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Statement By 


A. W. LAFFERTY 


“Pro Se” 
May 4, 1959 


This is not a part of the foregoing transcript, but 
bound with it as a progress report for my friends. 


Judge McLaughlin dismissed my Petition March 25, 
1959, and I have perfected my appeal to the United 
States Circuit Court of Appeals. Preceding transcript is 
but a small part of the total record that has gone up on 


appeal. 


I expect the case to be set for argument on my appeal 
later this year. Am confident of victory in the Court of 
Appeals. But if I should lose there, will carry it to the 
U. S. Supreme Court. 


My confidence is based on two reasons, (1) I have never 
been of “unsound mind” unless being a LaFollette, George 
W. Norris, William E. Borah Republican constitutes “un- 
sound mind”, and (2) it is admitted in the record that 
I was never given an actual hearing on my mental state 
either before my incarceration, while incarcerated, or at 
all. 


The U. S. Constitution protects me, and it protects 
you, against arbitrary deprivation of life, liberty or 
property. 


Chief U. S. Circuit Judge Harold M. Stephens 


In my brief I have cited the words adopted and em- 
ployed in Barry v. Hull by the late Harold M. Stephens, 
longtime Associate Justice of the U. S. Cireuit Court of 
Appeals for the District of Columbia Circuit, and its 
Chief Judge when he recently passed away: 
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“A TRIAL WITHOUT NOTICE—A MERE EX- 
PARTE PROCEEDING—HAS NO PLACE IN A 
COURT OF JUSTICE. IT IS A NULLITY AND 
VOID 


“Notice and opportunity to be heard is at the founda- 
tion of all judicial procedure. They are fundamental prin- 
ciples of justice which cannot be ignored. 


“Without them no citizen would be safe from the ma- 
chinations of secret tribunals, and the most sane member 
of the community might be adjudged insane and laned in 
a madhouse.” 


U. S. Circuit Judge Charles Fahy 


In Genevieve Dooling v. Winfred Overholser Judge 
Fahy, speaking for the Court, followed Judge Stephens, 
and held that any commitment without notice and oppor- 
tunity to be heard is “fatally defective” which means void. 
I am asking relief from a void judgment, admittedly void, 
not for release from St. Elizabeths. So Judge McLaughlin 
missed my point entirely. 


A. W. Larrerry, 
Portland, Oregon, 
Temporarily at 518 H Street, 
N.W., Washington 1, D. C. 
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MY BIOGRAPHICAL SKETCH 


My full name, Abraham W. Lafferty. Born Missouri 
June 10, 1875. Had the clock reversed itself that day, we 
would now be living in early part of George Washington’s 
first administration. That’s how old I am. 


Vaccinated for lawyer, but it didn’t take too well. Have 
been ‘practicig’ law 63 years, since admission Mo. Sup. 
Ct. June 5, 1896, in Missouri, Oregon and New York. 
LL. B. University of Missouri. 


For a long life, though a tough one, never take yourself 
too seriously, for destiny rules and all of us were born 
to fill a niche. Elected district attorney, Missouri, 1902, 
called by some ‘best prosecutor Montgomery County ever 
had’, but I know I was not. 


Elected to Congress from Portland, Oregon, 1910, served 
two terms (1911-15); second term was with Barkley, Ray- 


burn, et al, on Interstate and Foreign Commerce Commit- 
tee of House—a Major Committee. 


Arrived Oregon March 15, 1905, sent there on land 
matters by Ethan Allen Hitchcock, who was “Teddy” 
Roosevelt’s Secretary of the Interior. 


Home: Heathman Hotel, 731 S. W. Salmon St., Port- 
land, Ore., where I am a registered Republican voter, of 
a sort, T. R., LaFollette, William E. Borah, George W. 
Norris. Was elected to Congress both times as a Republi- 
can, with bitter opposition of regular organizations of 
both parties, and present political status is “Quo”. 


A. W. L. 


May 4, 1959 
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PROCEEDINGS 


THE COURT: The Clerk will call the next matter. 

THE DEPUTY CLERK: In Re Petition of A. W. 
Lafferty. 

THE COURT: Counsel may proceed. 

MR. MALONE: As Your Honor will recall, the Peti- 
tion of Mr. Lafferty was previously before the Court on 
January 20, at which time there was no form of oppo- 
sition entered to the petition and no reply made. At 
that time the United States Attorney’s Office entered a 
special appearance disclaiming any jurisdiction insofar 
as this petition is concerned. The Court, on the report of 
the United States Attorney apparently felt that the Dis- 
trict of Columbia should come in and answer the exig- 
encies of this Petition. We do that now, Your Honor. 
We enter our appearance, as stated in our Opposition, 
specially and we feel the Court’s acceptance of the 
United States Attorney’s earlier representation is tanta- 
mount to requesting that we come in. We are here at 
the request of the Court. 

We take this position because there is no specific stat- 
utory provision which requires our presence in this case. 
The sole duties of the Corporation Counsel in connection 
with mental health proceedings is at 21-312 of the statute, 
in connection with jury demands. 

Anyway, we are here; and what we have before us is 
a Petition which we think could possibly—can be con- 

strued in a couple of ways. First, the term “ex- 
3 punge the record of the Court” is used. The Court’s 

control of its own records is adverted to. If it is 
Petitioner’s purpose here to merely seek an expunging 
of records, Your Honor, the Corporation Counsel’s Office 
has no business in the case at all, and the proceeding 
should be directed against the Clerk of this Court and 
then referred to the United States Attorney’s Office for 
defense or opposition. 
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However, we have reviewed the Petition and we think 
the fair construction of this Petition for what Mr. Laf- 
ferty seeks is to re-open the proceedings had in this 
matter in April, 1955. 

We are constrained to oppose the Petition, Your Honor. 
First of all, we know of no statutory authority for such a 
late re-opening of such proceedings. We have stated to 
the Court in our opposition that we feel that the Decree 
of Adjudication and Commitment of April 6, 1955 is a 
final judgment of this Court and is entitled to be re- 
garded as conclusive of the issue of the Respondent’s 
mental condition at that time. 

Four years have elapsed. It is true that mental health 
proceedings are essentially equitable proceedings. Never- 
theless, we must assert that in view of the lapse of time, 
the bar of res judicata must be interposed to the peti- 
tion. 

The point has been, of course, researched by our 

4 office, Your Honor, and we have submitted a mem- 

orandum. I regret to state we were rather late 

getting it in. I will refer to that in the course of this 
discussion. 

The one case which we found which appeared to be 
close to this present situation was that of Cook versus 
Dougherty, et al, a 1929 case, rather old, at 59 Appeals, 
D.C. There the Court was considering an order on an 
appeal from an order overruling a petition to vacate and 
set aside the verdict of a jury of inquisition and the 
order of the Court based thereon adjudging the appellant 
to be of unsound mind. There, as here, there had been a 
substantial lapse of time between the adjudication and 
the appeal, and the Court stated the following: 


“The proceeding amounts to a collateral attack 
upon the judgment, and invokes the jurisdiction of 
the court to vacate and set aside the judgment con- 
firming the verdict of the jury without bringing to 
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the attention of the court the evidence adduced at 
the trial on which the verdict was based. In the ab- 
sence of the evidence, it will be presumed that it was 
sufficient to support the verdict of the jury and the 
judgment entered thereon.” 


The same situation must obtain here, Your Honor. 

The Court will judicially note its record in this case. 
It will note that the proceedings had pursuant to 
applicable statutes were complete and legal. Strict 
compliance was had with the statute. 


Accordingly, the presumption must be indulged that 
the evidence at that time was sufficient to support the 
decree. 

Later appellate expressions in this jurisdiction have 
not been found on the point. It appears, so far as the 
mental health proceedings are concerned, this type ques- 
tion arises normally in connection with writs of habeas 
corpus. This is not the case here and Mr. Lafferty is 
not in confinement and has not been for a considerable 
length of time. This actually appears, as a practical 
matter, to be in the nature of an appeal from the orig- 
inal decree. It is a petition to re-open the earlier pro- 
ceeding. 

We have found authority in other jurisdictions that 
the rule of res judicata does apply, not only to the ordi- 
nary judicial proceedings and civil litigation, but also 
to special proceedings and mental health proceedings are 
certainly special proceedings. 

In Aetna Life Insurance Company versus Cornelius, 
an Alabama case, the Court stated: 

“Tniquisition proceedings regularly adjudging one 
non compos mentis are res judicata; therefore, con- 
elusive of the mental status at the time.” 


In the case of In Re Johnson, a Kansas case, the 
Court accorded considerate attention to the question of 
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whether one adjudged of unsound mind may, as 
a matter of right, petition to set aside all the pro- 
ceedings and demand a hearing. The Court stated: 


“After such an adjudication, the Court was not 
bound to vacate it and try the matter anew upon 
the allegation of the subject of the inquiry that he 
was not insane when the finding was made; other- 
wise such proceedings might have no end.’’ 


I think it unnecessary to go into detail on the basic 
doctrine of res judicata but we very definitely plead it 
is applicable in this situation. 

I again invite the Court’s attention to the record in 
the case; to the strict compliance with statutory proce- 
dures. We will note Section 21-312 of the statute pro- 
vides the petitioner in these mental health proceedings 
may demand trial by jury if he disagrees with the report 
and recommendation of the commission on mental health. 

The report and recommendation in this case was served 
upon the Petitioner, the patient in the hospital, and no 
jury demand was entered. No timely jury demand was 
entered, I should say. Accordingly, the decree was en- 
tered upon the basis of the recommendation made by the 
Commission. 

There is no doubt in the case of Overholser versus 

Treibly, 75 U. S. Appeals D. C. 389, there was 
7 specifically approved the practice of the court re- 

lying upon expert assistance of the commission on 
mental health in these matters. 

The Court record will reflect on June 21, 1955, the 
patient did file a pleading which was essentially a de- 
mand for jury trial. It was denied by the Court. I 
believe Judge Curran acted for the Court. 

Your Honor, the District, from a practical standpoint 
is at a loss as to how this proceeding can be re-opened 
at this time in the manner requested by the Petitioner. 

What he requests in effect is a nunc pro tunc hearing 
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of his condition approximately four years ago. ‘We be- 
lieve the record must speak for itself at that time. Cer- 
tainly any present examinations of Mr. Lafferty would 
have little bearing upon his then condition of mind; and 
we, consequently, Your Honor, take the position that his 
Petition must be denied under all the circumstances. 
He has made one point in his Petition that through- 
out the course of the proceedings he was not assisted 
by appointed attorney, nor other attorney, nor by a 
guardian. Very recently, in 1957, our Court of Appeals 
ruled in the case of Dooling versus Overholser, 100 Ap- 
peals D. C., that respondents to mental health proceed- 
ings are entitled to be represented by counsel or a guard- 
ian at all stages of the proceedings. 
Nevertheless, Your Honor, in rendering its decision 
the Court specifically limited its application of its 
decision to future proceedings, stating as follows: 


“Except as to the present case, our decision may 
be applied only prospectively. Our power so to re- 
strict the application of a decision based upon the 
construction of a statute seems clear.’ 


The Court goes on to cite Durham versus United States 
and Shioutakon versus District of Columbia. 

According to the District’s position at this time this 
Petition may not now void the 1955 proceedings on this 
basis. 

We might make this point, Your Honor. So far as 
the record in this case is concerned, Mr. Lafferty con- 
tinues under adjudication. He has not been confined 
since October, 1955, and he has been a very active gentle- 
man since then. 

The District wonders whether Mr. Lafferty would elect 
to treat this as a proceeding for his restoration so that 
the cloud here may be cleared at least to that extent. 
Certainly there is no opposition and the District would 
be very happy to see him proceed in that manner. 
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However, since he has elected to proceed in an effort 
to re-open the original proceedings and in effect request 
a nune pro tune hearing, the District respectfully re- 
quests his Petition be denied. 

Thank you. 


[POSITION OF THE COURT] 


THE COURT: The Court will state at the outset to 
the Petitioner, who is designated the patient in the pro- 
ceedings which have come before the Court, being a part 
of Mental Health No. 352-55, that the Court has given 
consideration to the record following the original hear- 
ing some two weeks ago, and has taken into account the 
statements made by Petitioner at that time. 

The questions that come before the Court are encom- 
passed in the Opposition to the Petitioner’s Petition to 
Vacate the Decree of Adjudication, and it seems to the 
Court that the questions that come before the Court to- 
day are questions that are raised by the opposition and 
which have not only been made the subject of a plead- 
ing, which as shown by the record, has been served upon 
the Petitioner, but has also been made the subject of 
oral argument which Petitioner has heard, it having been 
made in his presence to the Court. 

The Court, on the occasion of the last hearing, heard 
the Petitioner at considerable length, I believe nearly to 
the extent of a period of nearly an hour. 

The Court was interested in hearing the statement 
made by the Petitioner. In that statement the Petitioner 
reviewed the factual situation which he presented to the 
Court in connection with his original incarceration; his 

originally being taken by the police officer who 
10 _— filed the original showing in this case and also 
went into the developments which occurred follow- 
ing that incident; and very urgently pressed upon the 
Court that the consideration that the record of commit- 
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ment and determination of unsound mind in 1955 should 
be expunged from the record. 

Now, the Court wants to be perfectly frank with the 
Petitioner as to the situation with which the Court is 
confronted. 

There is no specific provision in any statute for ex- 
pungement of the record. 

Petitioner appeals, as he states, to the equity powers 
of the Court, which he states are inherent and broad. 
But the cases which have been cited by the Government 
here impress the Court as being persuasive to the Court 
that this matter has been determined and that this pro- 
ceeding which is being brought by the Petitioner at this 
time constitutes a collateral attack upon the judgment 
of this Court and asks the Court to completely obliterate 
a judgment which has already been entered in strict 
accord with the provisions of the statute in the circum- 
stances or in the state to which the statute is applicable. 

Now, in addition to that fact that the record shows an 
entry made in strict accord with the statute, there is a 
request by the defendant, by the petitioner, for a jury 

trial in accordance with one of the provisions of 
11 the statute which has likewise been overruled by 

one of the judges of this Court, so that we have 
a determination which, to the Court in its judgment, is 
a final judgment of this court. 

Petitioner now asks the Court to erase that; eliminate 
it. The Court is not unmindful of the fact that Peti- 
tioner might well feel that he should like to have that 
done. The determination which was made was made as 
of the date of the determination. 

Speaking from the record, the Court would say that 
aside from the legal matters the Court has referred to 
as to the finality of the decree, the Court cannot, even 
if it were inclined to, view this matter as a matter which 
would call upon the Court to exercise the broadest equita- 
ble power; cannot take the position there was no sub- 
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stance to the determination made by the body constituted 
in accordance with the statute for the purpose of and 
granted the power to make that determination. 

The Court, the Petitioner well knows, is most sympa- 
thetic to the Petitioner and to his point of view. The 
Petitioner might not like to hear what the Court is go- 
ing to say, but the determination was an ad hoe deter- 
mination—a determination of a fact, a situation, as of 
@ particular time. It was implemented by the statutory 
showings. It was carried out by a hearing and it re- 

solved itself into a final determination, and request 
12 to one of the branches of this Court for a jury 

determination was denied and there was justifica- 
tion for it. 

Four years later counsel for himself, in pro se, the 
Petitioner comes before the Court and asks the Court 
in the exercise of its equitable powers to reach back 
four years and determine all of these things which the 
Court considers have been done in compliance with the 
statute, and asks that they be erased from the record. 

As the Court states, the Court can see the motivation 
which impels Petitioner to request that sort of thing. 
Petitioner would like to have erased the determination he 
was of unsound mind. 

Unsound mind is a term of art which has to be used 
in order that the statute may be carried out. I am 
quite certain the Petitioner has a feeling and the Court is 
quite sympathetic to it that he dislikes to have outstand- 
ing a statement that at any time he was of unsound mind. 

Unsound mind means a person who needs assistance 
himself, not only for his own protection but for the pro- 
tection of all with whom he comes in contact. It seems 
to the Court the term unsound mind does not carry with 
it amy serious connotation. Many people have been 
treated in institutions for a temporary situation which 
has been removed, and the law has to have some desig- 
nation for it, and so it designates it unsound mind. 
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13 The Court was impressed with what Petitioner 

said in addressing the Court. You seem to be as 
lucid as anyone, and you appear to be an intelligent 
person in possession of your faculties. 

But that isn’t the question. The question is: Is this 
Court being properly appealed to in a collateral request 
to go into a record and eliminate it, and erase it, and 
eradicate it on the basis of the pleading that has been 
filed here today. 

The Court will state that the matters that have been 
presented by the Government, and the authorities that 
have been presented, and which have been the subject of 
an answer by Petitioner add up to a situation in which 
the Court should not enter any order expunging the 
record here, and that is with full respect to your show- 
ing. The showing you have made in your Answer, in 
the Court’s judgment (it is no reflection on you), was 
done rather speedily and intelligently, but in the Court’s 
judgment it does not meet the points upon which the 
Government relies, which were presented in its points 
and authorities. The Court would be less than fair to 
Petitioner if he did not make this remark. 

The Court will say the suggestion made by the Gov- 
ernment is a suggestion which the Court feels should be 
made. There appears to have been, from what the Court 

can see, substantial reason for the Petitioner to 
14 request he be given a clean bill of health at this 

time, and that would be an appropriate action. 
But that is not the action that Petitioner is taking. 

The Petitioner is asking the Court, as the Petitioner 
knows, to go back four years on the face of this record 
and undo the action which was taken, despite all affi- 
davits and showings the Court feels quite satisfied were 
made in strict compliance with the statute; that it should 
be completely erased and eradicated. 

The Court gives you its thinking on the subject and 
would be glad to hear from you. 
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[AGAINST VIRTUAL PREJUDGMENT APPELLANT 
LAYS TO WITH LABORING OAR] 


MR. LAFFERTY: Beg pardon? 

THE COURT: I say the Court has made that state- 
ment for your information indicating the Court’s think- 
ing after long deliberation on this matter and after 
hearing you for one hour two weeks ago. [It was much 
less, see Miss Sanche’s Transcript] 

But the Court would be glad to hear from you if you 
wish to make a statement in light of what the Court said. 

MR. LAFFERTY: May it please the Court, the find- 
ing made in 1955 of unsound mind against me by the 
District Court here in Washington was cyclonic in its 
effect of damage to me for all the long future unless I 
can prove to this Court by argument that it should be 
expunged on the face of the record as contained in 

Mental Health File No. 352-55; or second, unless I 
15 —s can prevail upon this Court under this Petition now 

pending and the voluminous exhibits filed there- 
with and made a part thereof, Nos. 1 and 2, and the 
additional Affidavit filed this morning—unless upon those 
papers I can convince this Court by my argument here 
today that, as a second alternative prayed for in the 
Petition, the Court will grant a trial before Your Honor, 
with permission to me, the plaintiff or Petitioner, to 
summon these men from Gallinger Hospital, who said 
while I was unconscious that they had examined me the 
day after I was taken out of the Dodge Hotel and found 
me to be of unsound mind; and others: members of the 
Mental Health Board later on; I want to summon and I 
want to summon the record they made at that time from 
Gallinger Hospital. I was over there four days. The 
record shows that. I would never have known it other- 
wise because I was unconscious. 

At Gallinger Hospital, after being taken out of the 
Dodge Hotel on March 14, I was held four days, I 
learned from my brother in letters from Washington 
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State, and they sent a bill for $40 to Dale Jernberg, an 
investigator in the office of Richard L. Merrick in Wash- 
ington, who was my secretary during all four years I 
was in Congress. I brought him here from the State of 
Washington and furnished him his wherewithal to go 
through Georgetown University Law School. 

Merrick knows all about what was done down there 
that night at the Dodge Hotel, but I don’t know because 

I was completely unconscious. 
16 I want to pause here to ask the Court how I 

understood him to say something about my feel- 
ing toward the policeman, Mr. Monroe, who walked in 
the hotel. I wouldn’t know the man if he walked in here 
right now. He said it was in his affidavit or statement 
filed in this Court on the morning of the 15th that I was 
apprehended and deprived of my liberty while here at- 
tending this Court, the District Court, the District Court 
of Appeals, and the Supreme Court of the United States. 

Pardon me, my colleague-almost, because we were both 
in Congress several years as you stated yourself to me 
at the last hearing, and I looked at your fine record. 
But that has nothing to do with Monroe, this policeman. 

What did the Court say about my feeling toward the 
policeman? Was the word “hate” used? 

THE COURT: The Court didn’t suggest any ani- 
mosity at all. 

MR. LAFFERTY: No. Absolutely. I imagine that 
policeman is a fine man. If he would come in here now 
I would shake hands with him. I used to be a cop myself. 

THE COURT: The Court stated the proceedings 
started in the customary way by the police officer— 

MR. LAFFERTY: Doesn’t it sound— 

THE COURT: Just a moment. The police officer is 

one of the persons mentioned in the statute who 
17. _— may file the affidavit. The affidavit was made and 

the affidavit was filed by the policeman and it sets 
forth the things he observed which caused the thing to 
be put in motion. 
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MR. LAFFERTY: He said he saw me in the Hotel 
Dodge and I was talking silly. Can every man who talks 
silly be [incarcerated] indicated? 

THE COURT: I think perhaps he only said you were 
talking silly. It may be a very tenuous basis for the 
beginning of any proceeding. If you care for me to do 
so, for the purpose of the record I will state what he 
said in his affidavit. 

MR. LAFFERTY: Oh, no. That is only leading up 
to the entire record. I will analyze that, if the Court 
will permit. 

THE COURT: The policeman— 

MR. LAFFERTY: He merely acted, he came in there 
by Richard Merrick or somebody else. I would be in- 
terested to know who was in there. 

The paper contains a typewritten paragraph and it 
talks about my talking silly. 

THE COURT: It goes further than that. 

MR. LAFFERTY: Yes, but the part that went fur- 
ther was hearsay. 

THE COURT: He is not here to pass upon a com- 
mitment of an individual on the ground he talked silly 

alone. 
18 MR. LAFFERTY: His affidavit went further. 
It is a short paragraph and the rest is not perti- 
nent, a thing used for all bums picked up in Washington, 
D. C. 

THE COURT: The policeman went further in specific 
allegations with respect to your conduct at that time than 
that you talked silly. 

MR. LAFFERTY: ‘Well, he said in addition that the 
Clerk at the desk, not Mr. Lemanski, who is quite a 
gentleman,—he said the Clerk at the desk told him that 
Lafferty had earlier that night phoned down from his 
room and told the night clerk that I ought to be shot. 
That Lafferty ought to be shot. 

THE COURT: That isn’t what he said. He stated 
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you phoned down and said you were going to shoot your- 
self. 

MR. LAFFERTY: That makes my position stronger. 
There is no suggestion there was any weapon in the 
room or that I ever carried a weapon. 

THE COURT: We are getting into something that 
need not be discussed on the issues here. The contents 
of this affidavit were sufficient to form a basis of prob- 
able cause to believe the individual should be made the 
subject of inquiry under the statute as to your mental 
state— 

MR. LAFFERTY: But that— 

THE COURT: The Court cannot take the position— 

I am sorry to interrupt. 
19 MR. LAFFERTY: That is only leading up to 
the main issue. 

THE COURT: The Court takes the position the affi- 
davit of the policeman here shows there would be no 
justification— 

MR. LAFFERTY: I don’t base my Petition on that 
affidavit. That is part of the record. Only a few pages. 
I have had it photostated. I have copies. Of course, it 
is before Your Honor down in the Clerk’s Office and the 
Mental Health Department. 

This happened on the night of March 14. Rather I 
learned later in a letter from Mr. Lemanski after I got 
out of the jug in Oregon what occurred. It says I left 
the hotel late the night of March 14. I was taken to 
Gallinger Hospital and a bill for four days keep was 
sent to Jernberg of Richard Merrick’s office. 

After I got this bill from my brother in Spokane, 
Washington—Garfield Lafferty, who by the way was a 
commander in the Philippine insurrection—that Cuban 
War—and while I was still in the jug in Salem my 
brother mailed me the bill for $40 which Merrick had 
sent and which was originally sent to Jernberg. 

I decided after I got out and I went to Portland, I 
would cause a letter to be written to Gallinger Hospital 
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and it was written asking the officials of that hos- 
20 _—pital to please write me a letter and tell me when 

I was there, when I was brought in, what my con- 
dition was when I arrived there that night, and what 
they treated me for and so forth. 

I got back a typewritten sheet from Gallinger Hos- 
pital on a piece of white paper—no heading, no ending— 
nothing except your letter has been received and $40 
which pays your bill to this hospital. Signed, Miss Emer- 
son, Cashier—no signature, just with a typewriter. 

I wouldn’t know Gallinger Hospital if I would see 
it, although it appears I was there four days. The fol- 
lowing morning, after I was taken unconscious, accord- 
ing to my affidavit and Petition—it is not denied. They 
don’t deny the truthfullness of my Petition but say what- 
ever was done despite the circumstances under which it 
was done, is now conclusive, although justice and equity 
might cry out for relief to me. I can’t get any relief 
in Oregon because I was taken from here without my 
permission not knowing where I was going the latter 
part of June. 

THE COURT: I will say to counsel on the next case 
that the Court is not going to curtail the Petitioner who 
is now addressing the Court and consequently, we will 
certainly not finish this by 12:30. If you wish to do so, 
you may return at 1:45. 

You may proceed. 

21 MR. LAFFERTY: Yes. Thank you. 

I wanted to say on June 8, as my affidavit says, 
and it is undenied.—they admit it by the proceedings 
served on me last night at four o’clock. I signed a re- 
ceipt to the negro gentleman who brought it and served 
it on me yesterday at my apartment. 

THE COURT: The Court realizes it was served on 
you. 

MR. LAFFERTY: Four o’clock last night. It was 
raining and getting dark, but I sat at my typewriter 
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until ten o’clock writing the affidavit, then I went to the 
Willard and had my supper, and then went to sleep so 
as to be here early this morning. 

I was awfully glad to hear the old time court pro- 
ceedings that were carried on as they were in my day 
when I was practicing in Oregon, and Missouri, and New 
York City. I have been practicing for sixty-two years. 

THE COURT: The Court will say so far as your 
personal record of achievement of effort, the record is 
replete with showings that you have been a fine citizen; 
that you are a man of attainment; that you have been 
recognized; and that you have been honored by public 
service. But that is not an issue before the Court. You 
are a recognized lawyer. You won an important case in 
this jurisdiction. And your mentality at this moment 
and your condition, even temporary condition, is not be- 

fore this Court at this time. 
22 Otherwise, the Court would not feel it should 
give you the time and listen with attention to what 
you say. What you say is intelligent. You need not in 
any sense—I am saying this for the record. Your rec- 
ord in the past speaks for itself. 

The only issue is the legality of the proceedings and 
the question as to whether the Court, even in the ex- 
ercise of extraordinary power under its equity jurisdic- 
tion, should reach out four year back and expunge @ 
record. 

It seems to the Court that the Court has made itself 
clear. If it were a matter of your present status, your 
mental condition at this time, which the Court would be 
called upon to do under a writ of habeas corpus, or 
under a motion for discharge, which would bring about 
an order that you were completely recovered and in per- 
fect mental condition, the Court would take another view. 
But that isn’t the issue. 

The issue is one little isolated period of time. Did 
vou have a condition which justified the action taken? 
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If so, was the proceeding in order? Was it legal? Were 
all provisions carried out? ‘Were all rights accorded? 

The Court has heard your opposition to it and your 
contention that they were not but the Court doesn’t— 

MR LAFFERTY: Hasn’t been convinced. I hope to 
convince the Court and ask for a hearing on this 

motion. 
23 THE COURT: No. The Court doesn’t feel the 

points raised by the Government of the District of 
Columbia which are set forth in its memorandum of 
points and authorities in support of opposition to Peti- 
tion to vacate decree of adjudication have been weak- 
ened in any way; that the Government’s position has 
been weakened. 

The Court can only give you its view point. The 
Court would be glad to hear you but the matters to 
which you address yourself, and I am sure you do it 
with fervor and belief it is proper, and you are entitled 
to that belief, do not impress the Court on whether or 
not this proceeding was one which the Court has the 
right to expunge. 

MR. LAFFERTY: I understand. I hope to be able 
to if I can analyze this. 

THE COURT: You have filed the affidavit and the 
Court is not going to curtail you in presenting this 
matter, but do you desire to present matters not con- 
tained in the affidavit? 

MR. LAFFERTY: Yes. Analyze the record on its 
face. 

THE COURT: The Court has had the opportunity 
and taken the opportunity to read everything you have 
filed, including the filing you made yesterday or today, 
in answer to the Government. 

MR. LAFFERTY: As they say over on the Hill, may 

I interrogate? 
24 THE COURT: Certainly. Do anything you 
want within reason. 
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MR. LAFFERTY: Your Honor is familiar with that. 

Is it not a fact, as a matter of law, that by coming 
in here and filing the papers that were filed this morn- 
ing in opposition, and served on me at four o’clock last 
night, they have cited cases which show that the Court 
of Appeals in this District is now under a rule, and have 
been for two or three years, in the case cited in those 
papers, that anyone committed by St. Elizabeth’s with- 
out being represented at every phase by counsel has been 
erroneously committed? 

THE COURT: May I— 

MR. LAFFERTY: But that wouldn’t apply to the 
army of patients over there at that time. They would 
all have to be brought out. 

THE COURT: I am glad you have referred to that 
question. 

That case stated that from the date that case was de- 
cided, prospectively, in the future that would be true. 
But it specifically provided an exception as to the present 
case. I am referring to Dooling versus Overholser, 100 
U. S. Appeals D. C. 247: “Except as to the present case 
our decision may be applied only prospectively. v0 

MR. LAFFERTY: I understood that perfectly. And 

my case is one that is coming up here after that 
95 decision was rendered. I was ordered committed 
prior to that decision. 

THE COURT: Iam sorry. 

MR. LAFFERTY: But that isn’t the proceeding I 
filed. 

THE COURT: I wouldn’t want to sit silent when 
you make that statement because the Court cannot agree 
with you. 

The Court construes that case that when a person is 
brought before the Board as you were, he is now en- 
titled to— 

MR. LAFFERTY: What Board, and where? 

THE COURT: Counsel— 
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MR. LAFFERTY: I have read the names of that 
Board but I have never seen any one of them. Wouldn’t 
know any one of them if they came in here today. They 
are all fine people and acted so formally in a pro forma 
record. 

THE COURT: The record shows the Board met and 
made its determination. 

MR. LAFFERTY: I want them to bring records and 
show what they did. I want to be granted a hearing to 
impeach that record on a trial. 

THE COURT: That is the point the Court adverted 
to. That is a matter you are seeking to bring before the 
Court four years after the occasion— 

MR. LAFFERTY: It isn’t four years. You are 

stretching that. 
26 THE COURT: 1955. 

MR. LAFFERTY: I have been pretty busy 
since I got out of the jug in Salem, and for very good 
reason if the Court will read, or as the Court has al- 
ready read, my Exhibit 1 and the white paper, how I 
got out at Salem and the record will show that I have 
been very busy. 

Here is something the Court will take judicial notice 
of. This is not an after thought on my part. Here 
are hearings printed. Joint Hearings before a Special 
Sub-Committee on the Legislative Oversight Function of 
the Committee on Interior and Insular Affairs, Part 2, 
Portland, Oregon, November 23 and 25, 1955. That’s 
just after I got out of Salem and my statement is in 
here. I have raised this point I was incarcerated. It 
is Part 2 of the hearing I just referred to and here is 
what I said: 


“Representative Chudoff. I just—” to me “I just 
want to ask you one question. We have your state- 
ment here. We are going to—” they gave me five 
minutes. “We are going to place it in the record. 
I read the series of communications between Con- 
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gressman Cannon and yourself and it appers to me 
that they are a civil-service problem and I cannot 
see what purpose would be served by having them 
in the record. I would like to put everything in 
but these letters, and I think you ought to have them 
back. They are your personal letters.”’ 
27 “Mr. Lafferty. The relevancy—”. Here is what 
I said almost immediately after I got out of the 
jug at Salem, a chain extending from St. Elizabeth’s 
to Salem. 


I was never given a hearing in Oregon before any 
court, nor was I given a hearing in Washington, D. C., 
and I asked for it before I left. 

I say in this affidavit, if the Court Please, and it is 
my oath. I swear to it here before Your Honor now 
with my hand uplifted, under the penalty of perjury, that 
over at St. Elizabeth’s I was treated in a most atrocious 
way, and that I did not know—I was not permitted to 
go from ward to ward without a negro attendant hold- 
ing my arm. I was never given privileges at St. Eliza- 
beth’s. I didn’t come to consciousness until April. 

On March 29 they took me in a wheel chair to a cold 
garage where the only man I could see, and I dimly saw 
him, was Richard Merrick. He said, “Hello, Lafferty.” 
I said, ‘‘Hello.”’ 

I was in a wheel chair and they were holding me up. 
I fell over one or two places. It was cold in there. 

He said, “The doctors think you need a rest.” 

I said, “I certainly do,” at the time. 

He said, “I am going to try to get you in a Veterans 
Hospital.” 

I said, “Where’s Scott?” 
28 He said, ‘“‘“He couldn’t come this morning.” 
They turned the chair around and took me back 
to the hospital. I was unconscious. They put me in bed. 
I weighed 113 pounds. I had been unconscious all that 
time, not from any mental deterioration, or what these 
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psychiatrists say: I was suffering from hardening of the 
arteries with psychosis. 

Psychosis, by the way, is something a little bit new and 
the dictionary refers to it in the plural as psychoses and 
neuroses. 

In Your Honor’s day and mine—I see Your Honor 
graduated from Columbia Law School in New York, 
which had the big reputation when I graduated from law 
school in the west. I graduated from Missouri Law 
School in 1899 and admitted to the Bar a few years 
earlier. 

Now, these psychiatrists. The only medical— 

THE COURT: Pardon me. The Court wants to give 
you as full an opportunity as is fair and reasonable to 
present your argument and views in this matter. 

The Court doesn’t intend to curtail you, except to ask 
you to address yourself to the issue the Court outlined 
as set up by the answer and pleadings. 

This reference to the treatment accorded you at the 
hospital, while unfortunate, if they were upsetting to 

you, and the Court could not have more sympathy 
29 than for a person subjected to improper treatment. 
But those matters, it seems to the Court are not 

in any issue presented to the Court today. 

The Court is trying its utmost to try this case today 
and decide it on the issues. 

MR. LAFFERTY: I am glad to have the assistance 
of the Court. 

THE COURT: The Court will say this. I don’t want 
to curtail you. 

MR. LAFFERTY: If you want answers to questions 
I will do that and answer nothing but questions. 

THE COURT: No. 

MR. LAFFERTY: I am trying to— 

THE COURT: Just a minute, please. 

It is now twenty minutes of one. The Court has al- 
lowed you to speak at least an hour, and you did speak 
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at least an hour. The Court had no criticism of you, 
but you did consume about an hour. 

It is now lunch.time and the Court will not stop you 
but the Court feels we should stop for lunch and come 
back later. There is no reason for you not to go to lunch. 

Let’s adjourn and come back at 1:45 and you can com- 
plete your argument and at that time the Court can only 
request that the Court’s comments which have been made, 

which attempted to limit this argument to the scope 
30 of the issue, be adhered to. 
The Court is sympathetic, but please bear that 
in mind and we will come back at 1:49. 
(Thereupon, at 12:40 P.M., the luncheon recess was 
had, after which the following occurred:) 


AFTERNOON SESSION 1:45 P.M. 


THE COURT: Counsel may proceed with the argu- 
ment. 

MR. LAFFERTY: May it please the Court. 

THE COURT: Mr. Lafferty. 

MR. LAFFERTY: I think I quite clearly understand 
the issue as it has been stated by the Court, the posi- 
tion of my opposition here being that the recitations in 
the record in the mental health file made some three and 
a half or four years ago, and the recitations of officers 
as to the service of copies thereon on me, all of which 
I deny and I swear with my right hand up I am telling 
the truth under the pains and penalty of perjury, that 
that sort of record is sacrosanct and cannot be reviewed 
by a court of equity in view of doing justice where our 
law, by reason of its universality is deficient or where 

there is no other remedy at law. 
31 Now, I wish to speak briefly and logically on that 
issue. It is not an after thought, as I would say 
the Court just before lunch stated what the issue is so 
succinctly. To show that this is not an after thought 
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on my part, and of course, my exhibits show how busy 
I have been ever since this thing happened, I was read- 
ing from hearings held in Portland, Oregon, by Repre- 
sentative Chudot representing the Subcommittee, Part 
2, in which he propounded a question and I made answer. 
I was about to read from that printed Government docu- 
ment, which I hold in my hand, and it is as follows: 


“Mr. Lafferty. The relevancy to the entire print 
is this: that not only was I incarcerated in an in- 
sttiution in Washington controlled entirely by the 
Congress of the United States, a former Member of 
Congress, but I was unconscious when I was sup- 
posed to appear in the Supreme Court of the United 
States, in the court of appeals, and before the con- 
gressional committees. I ask that those prints from 
Congressman Cannon be printed to show that they 
also took away from me the pitiful $143 a month 
I was getting as a former Member of Congress.” 


Now, I wish to speak briefly. I have not slept on my 
rights. The only question is: Here is a man. It doesn’t 
matter whether he is a former ae a or a 


32 humble citizen of the United States. He {§ picked 

up and carried to St. Elizabeth’s Hospital while 
still unconscious. If that fact be admitted, and I hold 
it is admitted by no answer being made to it here, it is 
not sufficient to deny a hearing when properly presented 
to the court by the aggrieved party for review of the 
record and to have witnesses subpoenaed, merely because 
of the recitations on the face of the mental health record 
file which have been absolutely and categorically denied 
by the applicant for relief. 

I think the Court would be more within its legal rights 
and certainly within its equitable rights, whatever is 
justice is law. In equity the chancellor from the very 
beginning had very wide powers to give extraordinary 
relief in proper cases. 
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Now, had I been represented by an attorney I could 
have, and once I was physically able to have a trial at 
that time in the beginning I would have had my attorney 
ask these two psychiatrists at Gallinger Hospital—they 
didn’t give a certificate and they sent copies of their 
letter to the Chief—I would have my lawyers ask them 
under trial if circumstances would have been such I could 
have had one, and I am now the ordinary American citi- 
zen and ask no greater rights, certainly—I would have 
had my lawyer ask the two psychiatrists at Gallingers 

who said they had examined me on the 16th—and it 
33 must have been awfully early on the 16th because 

their certificates were over here a few hours after- 
wards before Judge Keech and they found me suffering 
from hardening of the arteries and psychosis—if my 
lawyer and I had been in Court at the time, which every 
citizen is entitled to before having his liberty or life or 
reputation swept away—and my lawyer, Mr. Jones, for 
example, would have asked these two psychiatrists: Was 
or was not Mr. Lafferty conscious yesterday morning 
when you say you examined him? Did you make any 
records of your examination? 

And after answer my question whether he was con- 
scious or unconscious, if you say he was conscious, I 
would like to ask how you know. All pure facts that 
would have come out had I had a trial. 

After I was carted from Gallinger and going down 
very fast, as the record shows, and taken over to St. 
Elizabeth’s Hospital, it was not until March 29 that the 
supposed hearing was had in the garage or cold room 
there at St. Elizabeth’s, I would say a hundred yards 
at least from the medical surgery ward I was then in. 

They lifted me out of the wheel chair and took me 
over there. At the supposed hearing I would have had 
my lawyer ask Dr. Sterling—ask Dr. [Dr. Sterling Ruf- 
fin] Ruford, “You say on the examination held that day 
you found Mr. Lafferty suffering from hardening of the 
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arteries and psychosis? Were you present yourself at 

that hearing or are you taking the word of some- 
34 body else who was there or the minutes of some- 

body else? Did you testify at the hearing your- 
self? No? Did the Commissioner—one lay commissioner 
who signed it’’—I don’t know if he is still on the Public 
Health Commission. I understand he is a fine man. Mr. 
Walsh. And a lady. I have never seen [Ruffin] Ruford 
or Walsh or the lady. 

I would like to see him now. I would take his word 
now, although I have never seen him; that I didn’t have 
a hearing is a matter of no controversy here at all. 

I don’t believe that reiterated and reiterated and again 
reiterated statement of the Corporation Counsel of the 
District of Columbia made in the papers served on me 
last night at four o’clock that all proceedings were strictly 
in accordance with law. 

I don’t believe that reiterated and reiterated state- 
ment is to be accepted at face value without careful 
and analytical dissection by this Court. 

That is the very crux of the issue. Was it regular 
or not regular by not having any notice. 

These Deputy Marshals all served certain papers or 
say they did. I would have them subpoenaed and have 
my lawyer ask them this question: “Mr. Marshal, you 
Say in your return you served notice of this hearing to 
be had March 29 on Mr. Lafferty. Did you give it to him 

in person, or a nurse? To whom did you give it? 
35 Was Mr. Lafferty capable of accepting it at the 
time you served it on him?” 

All the other matters come under the subject of just 
criticism because when I finally found out to my utter 
astonishment that I was not in St. Elizabeth’s for a rest 
but as a patient, it was on June 8, 1955. 

These so-called papers that it is claimed were served 
on A. W. Lafferty were in a bundle on the foot of my 
cot when I went to bed that night. Nobody told me who 
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put them there. Also, there was this notice from the 
District Court saying I was entitled to a hearing if asked 
for within five days after service of that notice; and on 
June 10, from my ward, a different ward, they sent me 
to a maximum security ward in St. Elizabeth’s. With 
a pen I borrowed I wrote this letter in which I said on 
page—they have been numbered by the Mental Health 
Commission Office—it is 22. 


“T hereby respectfully demand a trial by jury or 
a hearing by the Court as soon as may be to deter- 
mine the said issue of my sanity or insanity and 
hereby affirm I am sane and am not now and have 
never at any time been insane.’’ 

“JT do not waive my right to any other remedies 
I may have under law.” 


Possibly habeas corpus here. 


I got the manila postal card a week or ten days later 

from the Clerk of this Court, which I attached to 

36 _— that affidavit last night. All it said was that Judge 

Curran had denied the application for a jury trial, 

signed in typewriter, Judge Edward M. Curran, and then 
Clerk. 

So, my application duly made within two days after 
I got a notice—I am telling the truth; I am not perjur- 
ing myself now, as I said here, I made it within two 
days after I first saw that notice. 

If that is true, then the application was also of a 
double aspect, like my Petition here. First by hearing 
before a jury, or by the Court. 

Matters were set in motion very promptly after I 
made that application to this Court for a hearing, to get 
me out of the jurisdiction of this Court. How was it 
done? I don’t know, but the Court is entitled to know, 
if it is really material here today, but I do know that. 

Shortly after this letter was written by me to this 
Court, as I have just referred to, I was notified by a 
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Dr. [Petit] Petick, who is a doctor at St. Elizabeth’s 
that I was going to have a hearing the next day down- 
stairs before a Board and that I would put on my best 
bib and tucker to go down there. 

They started at 10 o’clock. I shaved and washed up 
and so forth and went down there and waited outside, 
as I saw many witnesses going in and out, including 
one of the attendants, a young fellow who had treated 

me very rough. I saw him go in and out. I could 
37 go over and identify him if he is still there. But 

finally, I was called as the last witness in that 
hearing, which was in regard to me, I found out. 

There was a long table with ten or twelve men at the 
table, and they asked me to have a chair at the lower 
end of the table. At the top of the table the Chair- 
man’s seat was occupied by a very fine Doctor, the as- 
sistant to the Superintendent of that Hospital. But he 
was there. He didn’t ask much, and, I don’t know—some 
were Doctors. 

I don’t know who all was there but one man I had 
never seen before and have never seen since, a very fine 
man, whom I thought was a lawyer from [his questions] 
this question. 

The first question he asked was this: If they have 
the minutes of it, if I am contradicted I will admit I 
am a liar. They certainly do have minutes. I think 
it is taken down in shorthand. 

But this gentleman asked me, “Mr. Lafferty, upon what 
theory did you file that O. and C. Land Grant case in 
Oregon; that case that went to the Supreme Court?” 

I said, “Do you mean the last series of cases or the 
original case?” 

I filed the first two cases ever brought; filed Septem- 
ber 16, 1907 from my office in the Fenton Building, where 
I am now. 

I said, “Originally or this last one?” 
38 He said, “Originally.”’ 
I said, ‘“‘On the theory it was a trust and a grant 
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by the Congress and that it should be enforced if pos- 
sible because some of the land is heavily timbered now, 
at least cy pres,” if I may use the French phrase. 

Then he asked, “If you get out of here do you intend 
to sue the hotel or anybody else for damages? 

I said, “I certainly do not. I have no malice against 
anybody in this case, lawyers, former associates, or any- 
body else. If I get my freedom, that is all I am asking: 
my decision that I am not insane, if I can get that.” 

He asked where the Court case now was. That is 
the big case in which the contest—my suit started six 
years ago in Oregon and was brought here on venue— 
started in ’52 and here in 53. 

Thanksgiving Eve, upstairs, before that panel, I said 
on all of these cases—oh, in this case—this last series of 
eases in which these counties out there got altogether 
over ten or twelve million dollars, my residual fee is to 
be less than one-quarter of one percent of what they 
got, which they wouldn’t have got except for the suit. 

There were motions before the Court en banc up there 
two or three times in 1954, and the Court wouldn’t budge 
from its decision that it was a class action. That wasn’t 

suit for the fee. 
39 He said, “Where is that suit now?” 

I didn’t know it had been decided adversely to 
me April 18 by Judge Warren, a little decision in the 
Supreme Court, per curiam. It is in my folder. 

I said, “I imagine it would come up this October and 
I hope to be there and well enough to act in behalf of 
my client.” 

He said, ‘“That’s ail. We have kept you pretty late, 
Mr. Lafferty. You can go in this room here and you 
can get lunch in here. The lunch is over at your ward.” 

I went in there and got lunch and went back to the 
ward. An attendant took me back. 

Before I left—I didn’t know it was Dr. Overholser, 
“Will you please tell me your name?” 
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He had asked me keen questions and if he wasn’t a 
lawyer he talked like one. 

He said, “I am Dr. Overholser.” 

I said, “I am mighty glad to meet you,’’? which I was. 

That was that. 

The next day, Dr. [Petit] Petick said, “You made a 
good impression down there and I think you are com- 
ing all right.’’ 

That was at the time my matter over here was pend- 
ing. 

It ran along until June 29, and the attendants in 

charge of my ward came to me that morning and 
40 said, “Lafferty, you better pack up your stuff. 

You are going to be released from this hospital 
at two o’clock today, June 29.” 

I said, “That’s good news, but I am a little bit taken 
back by such a quick decision.” 

I had this application pending for hearing before 
the Court in this jurisdiction and this is the Court I 
want to go before if I am going before any court. 

I said, “Where am I going?’? 

One of them said, “Maybe you are going to Portland, 
Oregon.”’ 

He said, “Have you got any money to pay your fare 
to Portland?” 

I said, ‘Yes, I just got a check from the Hamilton 
Bank.” 

The bank paid my small accounts for me while I 
was there. The Treasurer at the Hospital held money 
and had given it to me shortly before that, but at two 
o’clock the three guards came to my room. I was sit- 
ting on the cot. I had sent my shoes down to have them 
soled and get strings put in. They never let me have 
the strings in my shoes. 

I was sitting on my cot at two o’clock with one shoe, 
waiting for my shoe, which never did come back, and 
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at two o’clock these guards came in and said, “Lafferty, 
get ready to go. We are taking you away.”’ 

41 One of them was named Huff. He was in charge 
of one of the maximum security wards. The other 

was named English. He was very nice. They had for- 

merly been pool room operators and tavern operators. 

They sat up and drank. I could hear the whisky bot- 
tles at night. But they took me to Portland and I was 
incarcerated in the asylum at Salem July 3 and held to 
October 4, but only on some papers sent by St. Eliza- 
beth’s. 

That afternoon after I arrived at Salem Hospital— 
that very afternoon—a young lady, who said, “Mr. Laf- 
ferty, come over and sit down while I take your record,” 
and she asked age, residence, and so forth. 

But over her shoulder I read part of that communi- 
cation that the Salem Hospital had received as authority 
to accept me. I read part of it. It said A. W. Lafferty 
was taken into custody back here and was suffering from 
cystitis and that is about all it said, too. There is no 
record of insanity in Mr. Lafferty’s family. It said that. 
That is about as far down as I got to read it over her 
shoulder. 

But I would like to ask the Court, and I will subpoena 
that over here if I ever get a hearing and let it show 
along what terms I was sent to Oregon, out of the juris- 

diction of this Court when my sworn affidavit was 
42. in this Court asking for a hearing in this juris- 
diction. 

Why I am so anxious to get the relief prayed for is 
that I was not legally committed and it ought to be ex- 
punged. If I don’t get it here I can’t get it anywhere, 
because when I got back to my home in Oregon tomorrow 
or the next day, I can’t apply to have my civil rights 
that were supposedly lost by a commitment to a mental 
institution restored in Oregon, because I was never com- 
mitted in Oregon, unless that letter of transmittal was a 
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commitment, in the eyes of the law, but it was never 
shown to me and I have never seen it. 

I was never given a hearing on the letter of commit- 
ment. They put me in a bad state in Oregon. Those 
Quonset huts—it looked like a hanger out on a farm. I 
was put in that and it was called the Old Men’s Ward. 
I thought I was going to die. They were burning dead 
patients right out there where I was sleeping and— 

THE COURT: May I interrupt? 

MR. LAFFERTY: Yes. 

THE COURT: The Court has endeavored to direct 
this whole proceeding into the channels of the issues as 
the Court endeavored to explain them. I know that the 
Petitioner has very deep feelings about what occurred 
and I have no criticism about the Petitioner for that. 

The Court is not being critical of your feelings. 
43 MR. LAFFERTY: I will not say anything more 
about anything except the papers. 

THE COURT: The Court will say this. There are 
others. 

I repeat, I want to give you ample opportunity to 
present your case. I think we have been hearing this for 
about an hour today. We heard it for an hour two weeks 
ago when it was before the Court. 

The Court might make a comparison with the Circuit 
Court of Appeals which hears arguments on. cases in 
which a long record has been made, and in many in- 
stances grants counsel half an hour for argument and 
in exceptional cases will lengthen that and make it forty- 
five minutes. 

That is no indication and the Court doesn’t want to 
indicate it is curtailing you in presenting any argument 
which you think pertinent. 

But the Court would feel there should now be some 
limit of time placed on your conclusion since you have 
been arguing more than half an hour this afternoon and 
a substantial amount of time this morning. 
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I don’t believe the Court can be said to have been 


short with you. 
MR. LAFFERTY: I certainly wouldn’t eriteize the 


Court. 
44 THE COURT: I am not suggesting you would 
but I would urge you to address yourself to the 
issues and expedite your argument as much as you can 
within reason. 

MR. LAFFERTY: I will do that. 

The papers served on me last night at four o’clock 
and I wrote the affidavit in opposition to that and I got 
through at midnight, as I said awhile ago. I certainly 
had no opportunity— 

THE COURT: Mr. Lafferty, you have made no re- 
quest for continuance for the purpose of examining 
these— 

MR. LAFFERTY: Decisions. 

THE COURT: —instruments that have been filed by 
the Government. The Court is not suggesting any such 
thing should be done but you have been— 

MR. LAFFERTY: I think that might be a very cap- 
ital suggestion: That I be given an opportunity and I 
will try to get modern lawyers to help me find authorities. 

THE COURT: You are now coming to the point, Mr. 
Lafferty, that the Court adverted to at the time you were 
before the Court before, but you didn’t take the sugges- 
tion and the Court didn’t pursue further because you 
have the power to make your own determination; but 
at the time, the very outset of the hearing last time, the 
Court suggested to you, since you are not a member of 

the District Bar—you are counsel of many years 
45 standing—the Court suggested that since you are 

not a member of the Bar you might desire to have 
the services of an attorney and suggested a continuance 
at that time, but acting within your rights— 

MR. LAFFERTY: It isn’t that I didn’t want the help, 
but because of the implication it would have to come 
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out and be a legend across the Portland papers that the 
Court had appointed counsel for me. 

THE COURT: There was no such implication. We 
must try this case on the issue. The Court can’t take 
into account adverse— 

MR. LAFFERTY: That was why I didn’t want to 
have an attorney appointed. 

If the Court will tell me the name of a lawyer he has 
in mind I will go out and employ that lawyer and pay 
him. 

I have money in the bank here. 

THE COURT: You were at liberty at the last hear- 
ing to do that. 

MR. LAFFERTY:. Not to employ a private attorney. 

THE COURT: You were opposed to the suggestion. 
I don’t want to argue with you. 

MR. LAFFERTY: It is because of the atmosphere 
that would be created out there that Lafferty appeared 
before the Court and the Court appointed an attorney 

for him, as if he were a baby. 
46 THE COURT: The Court will say from the 
bench, speaking of yourself, and appearing before 
the Court you give no indication of acting like anyone 
but yourself, and a perfectly normal person. I have said 
that for the record. 

MR. LAFFERTY: I will agree I will go to any law- 
yer and have him enter an appearance as an amicus 
curiae and speak as they see fit regarding my rights. 
I wouldn’t try to influence them. 

If I knew the name of a lawyer I would probably go 
right to him and try to hire him as my private attorney. 
THE COURT: You speak of Mr. Herrick—Merrick. 

MR. LAFFERTY: Merrick. 

THE COURT: Is he a person whom you know? 

MR. LAFFERTY: I certainly do. Merrick was my— 

THE COURT: It seems to the Court he is a reputa- 
ble member of the Bar. 
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MR. LAFFERTY: He was the secretary for me dur- 
ing the four years I was in Congress. The record shows 
his name running through this mental health record. 

When I was over there he never did come to see me 
the whole time I was over there. That’s why I am off 
Merrick. 

If the Court would give me time to go to the library 
and file a legal answer to these decisions. 

THE COURT: The Court brought this up after hear- 

ing counsel for as much as an hour. I want to 
47 give you your day in court. The Court has strong- 

ly indicated its attitude and it cannot be other than 
frank with counsel in saying it feels that the action which 
you are seeking to maintain is one which the Court feels 
in good conscience it would not hold it can entertain. 

You speak now of not having an opportunity to— 

MR. LAFFERTY: File a legal brief. 

THE COURT: To meet the answer or respond to the 
answer filed by the— 

MR. LAFFERTY: Corporation counsel’s office. 

THE COURT: Representing the District as a special 
appearance. 

The Court doesn’t want to see you deprived of any 
rights to which you are entitled, if you are prejudiced 
or handicapped by virtue of the fact you did not re- 
ceive this notice in time, and that there is more time 
allowed under the rules than you have had to answer 
this reply to this answer that has been filed. 

If you want to suggest a request for continuance the 
Court would give you the continuance to allow you to 
make any arrangements and representations, or to file 
any answer to the reply made by the Government for 
the District of Columbia. 

But the Court would say this: If that is done 

48 the Court would not feel it would not be appro- 
priate, in view of the very heavy case-load the 
Court carries, for counsel to come back the third time 
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and address the Court, at such length as it has in the 
past: an hour on a former occasion and three-quarters 
of an hour on this occasion. 

MR. LAFFERTY: I understand perfectly. 

THE COURT: The Court respects you because of 
your past record. You are entitled to every considera- 
tion and the Court intends to see that you get it. But 
the Court has to have a termination of these matters 
within reason. 

If you desire to have time to secure the services of 
counsel, if you see fit to do so, and to be given an op- 
portunity to respond to the answer which the District 
of Columbia has filed by way of special appearance, the 
Court would consider it, if you make such request. 

MR. LAFFERTY: Under those circumstances, Your 
Honor, and the Court’s statement just now, which I 
appreciate deeply, I would be glad to consider the hear- 
ing today closed with permission within one week to file 
authorities, a brief, a printed brief and authorities, either 
myself or with some local lawyers. 

THE COURT: The Court would— 

MR. LAFFERTY: And that there would be no oral 
argument requested. 

THE COURT: That is a very reasonable state- 

49 ment and the Court considers it a reasonable state- 

ment for counsel to make. The Court would say, 

however, it doesn’t feel counsel is yielding any right in 
doing that. 

MR. LAFFERTY: No. I have had the finest treat- 
ment. 

THE COURT: The Court will say it is agreeable to 
extending the time more than one week if you feel it is 
necessary to have it. 

MR. LAFFERTY: There certainly are decisions that 
support my theory that if the wrong is in the record 
there is a remedy to correct it. 

That reminds me of anecdote, Your Honor. 
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When John Marshall was Chief Justice and having 
[conferences] questions on cases and John Marshall 
would expound his views, he would say, “Now, brethren, 
that is the law and Brother Storey will perform the 
labor of finding the authority.” 

Tell me what justice is and I will find the authority 
to support it. 

THE COURT: I have no doubt of your capabilities 
and you have manifested them amply in this hearing. 

The ruling of the Court might be that the Court will 
take the matter under advisement if you feel you have 
concluded your argument. 

MR. LAFFERTY: I have, with the exception of fil- 

ing a brief. 
50 THE COURT: And allow counsel for the Pe- 
titioner, or Petitioner pro se, by himself or through 
counsel, to file within one week a reply to the answer 
which was filed yesterday by the District of Columbia. 

MR. LAFFERTY: Citing authority. 

THE COURT: Whatever you see fit. 

MR. LAFFERTY: It will not be a factual thing. 

MR. MALONE: I understand there will not be a fur- 
ther formal hearing on this matter. 

THE COURT: That is in compliance with the sug- 
gestion of the Petitioner who addressed the Court. 

The hearing, as Petitioner himself stated, is closed, 
and the Court will take the matter under advisement 
but will not decide the matter until after counsel for the 
petitioner files by himself or through counsel— 

MR. LAFFERTY: Or both. 

THE COURT: —a typewritten answer, response to 
the answer today filed by the District of Columbia by 
way of special appearance. 

MR. MALONE: It is understood, Your Honor. 

MR. LAFFERTY: Thank you. 

THE COURT: That is, you have one week from to- 
day in which to file. 
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MR. LAFFERTY: I file it with the Clerk and I will 
not bother the Court. 
51 THE COURT It would [not] be any bother. 
MR. LAFFERTY: I hope to see all of you 
gentlemen out in Portland this summer. 

THE COURT: It will come to the Court and the 
Court will endeavor to give attention to it as soon fol- 
lowing the receipt of the reply as possible and make its 
determination and enter its order thereafter as soon as 
possible in the matter. 

(Thereupon, at approximately 2:35 P.M. the above 
hearing was concluded.) 


——— 
[Note by Appellant: I had no chance to read proof 


on foregoing Transcript. The few clarifications in 
brackets are inserted by me] 


CERTIFICATE OF OFFICIAL REPORTER 


I hereby certify that I reported in shorthand the pro- 
ceedings had in the above-entitled matter on February 
4, 1959, and that the foregoing is the transcript of my 
notes of said proceeding and constitutes the Official 
Transcript. 


/s/ G. Russell Walker 
G. RusseLL WALKER 
Official Court Reporter 
United States District Court 
For the District of Columbia. 











INSERT B 


Official Transcript of Second Hearing Before 
District Judge McLaughlin February 4, 1959, 
on Petition to Review and Expunge 


( Over ) 











[ Filed February 4, 1959] 


AFFIDAVIT OF PETITIONER FILED MORNING OF 
FEBRUARY 4, 1959, AT OPENING OF SECOND 
HEARING 





IN THE 


UNITED STATES DISTRICT COURT FOR 
THE DISTRICT OF COLUMBIA CIRCUIT 


Before Honorable Charles F. McLaughlin, United States District 


Mental Health FileNo, 352-'55. Abraham W. Lafferty, Petition 
Addressed to the Inherent Powers of this Court over its Own 
Records for any Reasonable Length of Time, To Review and 
Expunge, the finding made April 6, 1955, Filed with the Clerk 
April 8, 1955, that Petitioner was of unsound mind, the Grave- 
men of the Petition Being That the Relief Prayed is such that 
This Court , on its Own Motion, under the Circumstances 
alleged, Could and Should grant the Relief asked in the Interests 
of Justice, and as a Means of Protecting the liberties, rights, 
and reputations of Attorneys at Law, from whatever Jurisdic- 
tion, engaged in the Practice of Law in This Court, Pro hac 
vice, or as local members of the District Bar. | 


AFFIDAVIT OF A. W. LAFFERTY, IN 
SUPPORT OF HIS PETITION | 
A. W. Lafferty, the Petitioner, being duly sworn states: 
1, Every document in my Exhibit 1, made a part of my Petition 
KAY herein, is authentic, and every statement of fact made by me in any part 
of said documents in Exhibit 1 are true. | 
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2. Every document, or statement, or copy of document or other 
matter in my Exhibit 2, made a part of my Petition, is true to my 
personal knowledge. 

3. My hand-written letter sent by me to this Court, and appear- 
ing at pages 26 to 32, inclusive, in MH-352-'55, including the envelope 
in which it was sent June 10, 1955, from my ward in St. Elizabeths 
Hospital, asking for a hearing in this Court is true in each and every one 
of its statements, and therein I stated, and repeat here, that not until 
June 8, 1955, did I ever see or know of the fact that I had been actually 
committed to St. Elizabeths by any proceedings in this Court, or other- 
wise, on a charge of unsoundness of mind, or insanity. I found the 
papers on the foot of my cot night of June 8, 1955, and wrote the letter 
in the MH File, asking for a hearing before a Jury, or before the Court 
alone, within two days after actual notice that I had been committed. I 
thought I was there for a "rest," this from the statement made to me 
March 29, 1955, ‘at St. Elizabeths by Richard L. Merrick, when I was 


barely conscious, hardly able to sit in a wheel-chair, and weighing only 


113 pounds, and just partially recovered from weeks of absolute un- 
consciousness, being on March 29, 1955, unable to walk, or stand on 
my feet, and at that date, and for considerable time thereafter I was 
conscious only at intervals. Mr. Merrick did not come to see me at 
anytime at the Hospital after March 29, and he did not visit my bedside 
on that occasion, but was there in an outer spot as a witness, as is 
learned from the record of MH 352-'55, by me, long afterward. 

4, One June 22, 1955, in answer to my said letter of June 10, 
asking a hearing before this Court, or before a Jury, I received a postal 
card from the Clerk of this Court hereto attached and made a part here- 
of, reading: 

"Clerk's Office. United States District Court for the District 
of Columbia. Re: Abraham W. Lafferty, Patient, M. H. No. 352-"55. 
There was entered June 21, 1955 on the docket (d) Denial of request for 
trial by Jury. (Signed by Edward M. Curran) Harry M. Hull, Clerk." 
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5. Thereafter on June 29, 1955, I was told by the guards having 
me in charge that I was going to be "released" that very day, at 2 p.m. 
They gave me no details, but I was very happy. They asked if I had 
money enough to pay my fare to Portland, Oregon. I said "yes." But 
about 4 p.m. three armed guards came to my cot where I was Sitting in 
anticipation of my release. They told me to follow them. | Idid. They 
took me to Union Station, put me on a train for Chicago (as I became 
aware of next morning when we got to Chicago), and the second night 
on a train headed for Portland, Oregon, as I gathered from the fact that 
on the caps of the trainmen I read "Portland Rose." When we arrived 
in Portland morning of July 1, 1955, the guards hired a Hertz Drive it 
Yourself automobile and headed South with me in their charge till we 
drew up in front of Oregon Mental Hospital at Salem near noon. Then, 
and only then, did I know where the guards were taking me. 

6. Iwas held at the Oregon Hospital till October 4, 1955, when 
I was unconditionally released, returned to my home in Portland same 
day, and remained in Portland till I came back here in May, 1956, in 
answer to a Postal Card from Chief Judge Laws, of May 4, 1956, ad- 
dressed to me at my office in Fenton Building, Portland, Oregén, counter- 
signed by Richard L. Collins, Assignment Commissioner, advising me 
that pre-trial hearing in case 2561-54, one of the many actions growing 
out of the O&C litigation, in which I was attorney, would come up before 
Judge Laws at 10 a.m. May 14, 1956. lIarrived, and was present in 
Judge Laws Court at 10:00 a.m. May 14, when he told me some "mistake" 
had been made, and he very humanely and kindly indicated to me the 
course I should pursue as to all the O&C litigation then still pending, as 
well as to MH 352-'55, and I have done so to this hour. I took over 
Pro Se as to the main O&C litigation, winning every round since, whilst 
every round was lost by co-counsel while I was incarcerated here and 
at Salem, except No. 12,533 in United States Circuit Court of Appeals 
here, the "Sovereign Rights" case, which was saved by J udge Prettyman's 
decision of July 28, 1955, set out in full at page 7 of my Exhibit 2 filed 


as part of my Petition herein. I had written most of the Brief in that 
case before I was incarcerated in St. Elizabeths. i 
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%. After my arrival at Oregon State Hospital, Salem, I was held 
on some form of “transfer” written at St. Elizabeths, which accompanied 
me, in the pocket of one of my guards, as a sort of bill of lading, as it 
were. Oregon never had any other authority to hold me, I was never 
before any Court or Judge in Oregon, but was preparing to go before the 
Oregon Supreme Court, at Salem, for a writ of habeas corpus for my 
release when I was freed unconditionally October 4, as is shown; - my 
purpose to go to the Court there for habeas corpus; - when I was freed. 
The Oregon State Hospital authorities tried to get me to accept "parole," 
and then" probation," which I rejected with scorn, telling them I would 
stay there till I rotted unless I was set free without condition. Had I 
accepted parole, or probation, I would not be here today, and if I go 
back to Oregon now, without a hearing here, the authorities there could 
proceed against me anew, and I would be in the helpless position of a 


wounded man, with the finding here of "unsound mind," without 2 hear- 
ing, a fulcrom on their part by which they would have every advantage. 


8. The circumstances under which I was incarcerated in St. 
Elizabeths are these: I was registered from Portland, Oregon at Dodge 
Hotel here, where I arrived early in December, 1954, sol had been 
there as a guest over 3 months continuously on that particular trip. But 
I had been registered at that same hotel in November, 1953, when I came 
here to argue the very important O&C land grant case, No. 11,844, be- 
fore our Court of Appeals here, Judges Edgerton, Wilbur K. Miller and 
Judge Prettyman, being the panel. It was argued by me before that 
panel Thanksgiving Eve, that is the day before Thanksgiving, 1953. A 
resounding decision in that case in favor of Oregon came down some five 
months later, written by Judge Prettyman, specifically on April 30, 1954. 
Four days later, May 4, 1954, Senator Gordon conducted a hearing be- 
fore the Senate Committee on Interior, to try to pass a law to supercede 
Judge Prettyman's decision. I attended that hearing from Portland, 
Oregon, May 4, 1954, as a witness, and was then also registered at 
Dodge Hotel for some two weeks. 
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9. But on the night of March 14, 1955, late, Pvt. Charles Monroe, 
of Ist Precinct, (according to MH 352-'55) “apprehended me" and took 
me to Gallinger General Hospital, where I was held 4 days, and then 
carried over to St. Elizabeths. I was wholly unconscious, for some 
mysterious reason suffering from complete amnesia, when taken from 
Dodge Hotel, and did not fully regain consciousness permanently till 
about April 24, 1955. I did not regain consciousness at all, after being 
taken from Dodge Hotel, for many weeks. Meantime I had become 
emaciated, and helpless. | 

10. I have never to this day seen Pvt. Monroe, and ee no idea 
what he looks like. Of course he was asked by someone to come into 





the lobby that night and “apprehend me."' Nor have I ever seen a single 
one of the psychiatrists, or health officials, who claim to have “examined 
me" and found me of unsound mind. I would like much to see all of them, 
face to face, in this Court, and ask the details, if Your Honor feels there 
is case enough against my soundness of mind to require a hearing before 
entering an innocuous one paragraph order of expungement of the amazing 
finding against me, without a hearing, and under the amazing facts 
revealed in Exhibits 1 and 2, as parts of my Petition, and in this affidavit. 


Conclusion | 

Mr. Malone, for the corporation counsel's office, served his op- 

position papers on me only late last evening, at 4 p.m., and I typed this 

affidavit last night. I shall also hope to be heard at length in Court to- 
day, to analyze the MH File 352-'55, in an endeavor to show that if its 

record could be accepted at face, it does not prove unsoundness of mind 





on my part April 6, 1955, or previously or subsequently, oF ever or at 
all. I have never been insane. 
[ Attachments hereto A, B, C, and D] 
Respectfully submitted, 
/s/ A. W. Lafferty 
Subscribed and sworn to before me this 4th day of February, 1959, 
by A. W. Lafferty. 





HARRY M. HULL, Clerk 


By /s/ Catherine Wood, Deputy Clerk 
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ABSTRACTS OF ATTACHMENTS A, B, C, AND D 


wa" 


Attachment'"A" to foregoing affidavit is a post card from Harry 
M. Hull, Clerk U.S. District Court, D. C., postmarked Washington, 
D. C., June 22, 1955, addressed to Appellant at Saint Elizabeths, dated 
June 21, 1955, reading: ‘There was entered on the docket June 21, 1955, 
"Denial of request for trial by jury. Signed by Edward M. Curran.’ 
Harry M. Hull Clerk." 


"B_B" 


Attachment “B" is a post card postmarked May 4, 1955, at Wash- 
ington, D.C. addressed to"A. W. Lafferty, Fenton Building, Portland, 
Oregon, advising addressee that case No. 2561-54, Calendar No. 3872 
would be called for pretrial hearing before Chief Judge Laws Monday 
May 14, 1955, at 10:30 a.m. and signed by Richard L. Collins, Assign- 


ment Commissioner." 


Leh Only 


Attachment "C" is the original copy of Report and Recommenda- 
tion of Mental Health Commission in MH~-352-55 claimed to have been 
served on Appellant by a deputy marshal March 30, 1955, at Saint 
Elizabeths, but which Appellant avers throughout the record in state- 
ments and affidavits he never received from a deputy marshal at all 
anytime, and that he never saw the document till it was placed by some- 
one on the foot of Appellant's cot in Saint Elizabeths night of June 8, 1955. 


"pH" 


Attachment "'D" is a letter and short A. P. Dispatch pasted thereon 
from Dr. Earl R. Abbett, Portland, Oregon, dated March 30, 1955, also 
seen for first time by Appellant in the accumulated mail placed on his cot 
night of June 8, 1955. 





“Dr. Earl R. Abbett, 
Dentist 

918 Selling Building 

Portland 5, Oregon 


“March 30, 1955 


“Dear Mr. Lafferty: : 
“Mrs. Abbett and I were sorry to read in our papers 
that you are a hospital patient. | 
“We hope that your stay there will not be too long and 
that you may soon be up and around, hale and hearty as 


ever. | 
“With our best wishes, ! 
"Sincerely, 
"/s/ E.R. Abbett 


[ Pasted on the letter:] 


Clipping from Oregon Journal, March 28, 1955. 
“LAFFERTY IMPROVED 


“Condition of A. W. Lafferty, 79, former | 
congressman from Oregon and one of the North-| 
west's most colorful lawyers, was reported by | 
the Associated Press today as 'somewhat im- 
proved.’ He is still suffering from ‘general 
weakness.’ 


“Doctors at St. Elizabeths Hospital, Wash- 
ington, D, C., Saturday had reported Lafferty as 
failing and on the serious list. He has been in — 
Washington to represent Clackamas County in | 
litigation against the federal government over 
revenues from Oregon and California railroad 
grant lands. He suffered a heart attack March | 
15." | 


[Mr. Frank Vaille, Washington, D. C., Special Northwest writer 
then and now for Associated Press, informs Appellant that he wrote and 
wired above information to Oregon papers March 28, 1955, ‘having been 
given that information on that date by doctors at St. Elizabeths Soe 
-- A. W. Lafferty. ] 








INSERT C 


Printed Factual Brief of Petitioner Filed | 
February 18, 1959, before Judge McLaughlin 


( Over) | 








Mental Health 352-55 


BEFORE 
HONORABLE CHARLES F. McLAUGHLIN 
A UNITED STATES DISTRICT JUDGE 
IN THE DISTRICT OF COLUMBIA CIRCUIT 


pone Ss ee . le se een — 
umbia, Responding by Appearance, written 
“Opposition to Petition”, ais a Typewritten “Mem- 
orandum of Points and Authorities in Support of 
position to Petition”, also by Oral Arguments b 
r. Owen J. Malone, Assistant Corporation Counse 
at all Hearings so far Had Before the Court 


LAW BRIEF OF 


A. W. LAFFERTY 


In Answer to the Opposition of Respondent 
District of Columbia 


Respectfully submitted, 


A. W. a 518 H St., N. W., 
Telephone: REpublic 7-1086 


Feb. 24, 1959 
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May it please the Court: 


My. Citations: 
Act of August 9, 19389, 53. Stat. L. 1298, provi- 


sions of which appear in D. C. Code, 1951 Edition, as 
Sections 21-306 et seq. 


District of Columbia Code, 1951 Edition, with spe- 
cae reference to Sections 21-306 et seq., and notes 
ereon. 


CorPus Juris SECUNDUM, Judgments, with eee 
reference to Chapter XI, entitled “Equitable lief 
Against Judgments”, pages 690 to 792, and Chapter 
XII, entitled “Collateral Attack”, pages 792 to 862. 


DECISIONS: 
1. By U. S. Circuit Judge Harold M. Stevens, in 


Barry v. Hall 
68 U. S. App. D. C., 350. 


2. By U.S. Cireuit Judge Charles Fahy, in 


Dooling v. Overholser 
100 U. S. App. D. C., 247. 


All Parties Now Before Court 


As already shown, both parties to the orga De 
ceedings, of which this is a continuation, are before 
the Court. 

Petition for relief against the void judgment com- 
plained of, was filed in this Court December 18, 1958, 
and served on Oliver Gash, U. S. Attorney for Dis- 
trict of Columbia. 
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At the first hearing before this Court, January 20, 
1959, the U. S. Attorney appeared in open Court, by 
an Assistant U. S. Attorney, stated that his office 
disclaimed interest in the case, had no part in the 
original commitment of Petitioner, and that the Com- 
plaint served upon him Dec. 18, had some 10 days 
previously: to Jan. 20, 1959 been iven to the Corpo- 
ration Counsel for the District of Columbia, as the 
logical officer to handle it. 


Thereupon, this Court called upon Mr. Owen J. 
Malone, istant Corporation Counsel, who was in 
Court, to state if he had received the service copy 
from the U. S. Attorney, and Mr. Malone replied 
affirmatively, saying he had received it some ten days 
prior to the first hearing. 


This Court thereupon continued the matter for 


further hearing on Feb. 4, 1959, and Mr. Malone 
replied: “I will be here.” 


Late in afternoon of Feb. 3, 1959, the day pre” 
ceding the February 4 hearing before this Court, Mr. 
Malone served upon me, the Petitioner, the two type- 
written papers in opposition to my Petition mentioned 
in caption hereof. So the District of Columbia is now 
in Court, and may properly be directed by the Court 


to make a “general appearance”, for which order I 
pray, if the Court feels a very substantial general ap- 
pearance is not spelled out by the opposition papers 
already filed by the District of Columbia. 


In Substance, Opposition Papers Filed by 
District of Columbia, Constitute 
A General Appearance 


In the opposition papers filed by Mr. Malone, and 
in his able oral arguments, he referred to his a 

rance for the District of Columbia, as “special”. 
But it’s for the Court to say whether his appearance 
was special, or general, and to order the latter if 
need be to give this Court jurisdiction to grant the 
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relief prayed in my Petition. Quality of court a 
pestances should not be strained, nor restrained need- 
essly, particularly when there is no substantial, hu- 
mane, or equitable reason. Mr. Malone suggested in 
his oral argument that I should file a Mandamus suit 
against the Clerk of U. S. District Court to strike 
the void judgment from the files, “when the U. S. 
Attorney. would defend the Mandamus action”. Not 
me! is Court of Equity has jurisdiction of my 
Petition, and in this Court I will stay to the end. 
Besides, I will not live always. Have chosen my rem- 
edy, and will stay put. 


Question Presented 


Will this Court of Equity grant relief to me against 
a void judgment, by a ruling declaring it to have been 
a nullity, and thereby constructively expunging it 
from the record, or constructively “erasing” the il- 
legal blot on my name, humiliating to all relatives and 
friends, and aggrieving to my own heart? 


The reason why the puemen of unsound mind 
rendered against me is absolutely void, is that it was 
admittedly made without a hearing, and in my ab- 
sence, and not being represented by an attorney, or 
by anyone. 


Corpus Juris, 2d, page 756, Vol. 49, citing cases: 


“Tn general it is held that, where a judgment or de- 
eree is utterly void, suit for equitable relief may be 
brought at any time, regardless of the statute of 
limitations”. 

Mr. Malone argued ably before your Honor that 
I am making a “collateral attack” on res adjudicata. 


Let’s see what Corpus Juris, 2d, page 792, Sec. 
401, Vol. 49, says in answer to Mr. Malone: 


“A judgment which is not void is not subject to 
collateral attack, but a void judgment may be at- 
tacked at any time, by any person, in any proceeding.” 
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Moreover, my attack is not “collateral”, but di- 
rect and “frontal”, in this proceeding, between the 
ori 
an 


nal parties, District of Columbia and myself, 
in the interim no interests have been hurt in the 
least, and none will be if I am given relief against 
that so-called “judgment”, which was a nullity, and 
zs a nullity. 


Classic and Unaswerable Decision of Late, Beloved 
Harold M. Stevens, Later Promoted to Chief J udge 
of U. S. Circuit Court of Appeals in 
District of Columbia Circuit 


Thomas Barry v. Roscoe W. Hall 
68 U.S. App. D. C., 350 


“Appearances: Thomas Barry, of Washington, D. C., 
pro se. Leslie Garnett, Allen J. 
rause, Elwood H. Seal, Vernon E. 
West, and Stanley DeNeale, all of 
Washington, D. C., for appellee. 
Upon request of the Court, Law- 
rence Koenigsberger, of Washington, 
D. C., filed a brief as an amicus 
curiae. 


“STEPHENS, Associate Justice. 


“Insanity is not a crime and therefore the con- 
stitutional guaranty of jury trial is not applicable; 
nevertheless, confinement in a mental hospital is as 
effective a deprivation of personal liberty as is con- 
finement in jail... . 


“Due process of law does not necessarily mean a 
judicial proceeding—the proceeding may be adapted 
to the nature of the case—but it does necessitate an 
opportunity for a hearing and defense. . . .” 

Then, Justice Stevens quoted from a Kansas de- 

n 


cision :- 
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‘Notice and opportunity to be heard lie at the 
foundation of all judicial procedure. They are fund- 
amental principles of justice which cannot be ig 
nored. 


Secrecy Scored 


‘Without them no citizen would be safe from the 
machinations of secret tribunals, and the most sane 
member of the community might be adjudged insane 
and landed in a madhouse. It will not do to say that 
it is useless to serve notice upon an insane person; 
that it would avail nothing because of his inability 
to take advantage of it. His sanity is the very 
thing to be tried. At the threshold of the inquiry 
the court is supposed to have no knowledge of 
the mental condition, but the presumption of law 
is in favor of sanity. Insanity, like crime, does not 
exist in law until it is established by evidence in a 
proper proceeding. 


Trial Without Notice a “Nullity” and 
“Void.” 
‘A trial without notice—a mere ex parte proceed- 


ing—has no place in a court of justice. It is a nul- 
lity and void. 

Justice Stevens then adds to his quote: 

“Tt is not intended by the quotation to cast doubt 


upon the faith of public officers who occasioned 
the races Sree confinement of the appellant. The 


question involved is one of principle. 
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U.S. Circuit Judge Charles Fahy, Former So- 
licitor General of the United States, Recently 
qed from and Backed to the Limit Judge 

tevens’ Great Ruling 


Genevieve R. Dooling v. Winfred Overholser 
100 U. S. App. D. C., 247 


_ This was a case where a woman had been confined 
in St. Elizabeth hospital, as in my case, without a 
hearing, or representation by counsel. 


Judge Fahy held the commitment “fatally defec- 
tive”, which means a “nullity” and “void”. 


This means that all such commitments are void, 
that this is now the established law, even though 
Judge Fahy did not require that even the law be pro- 
cedurally availed of to empty St. Elizabeth’s sum- 
marily of the thousands now there, and who probably 


do not wish to be released, though committed in many 


cases on “void” judgments. 


There Has Been No “Laches” In 
Presenting My Petition 


Mr. Malone, in his able brief for the District of 
Columbia opposes granting equitable relief to me 
from an admittedly void judgment, when the relief 
would not cost his client a penny or a single disad- 
vantage, on the ground of laches. 


Such citations as Mr. Malone makes refer to proce- 
dures entirely different to the case at bar, and every 
one of the rules he cites wind up by saying thus and 
so must be done within a certain time—“or a reason- 
able time”. 


Besides, it is said that when an honest man is sued 
for a debt he owes, he does not plead the statute of 
limitations. 
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Moreover, I repeat, I have not slept on my rights, 
because, after I got out of the hospital nearly 4 years 
ago, I immediately re-entered the multiple O & C 
land cases before U.S. District Court here, U. S. Cir- 
cuit Court of Appeals here, and U. S. Supreme Court 
here, which brought me to Washington from my home 
in Portland, Oregon, in the first place, as attorney 
for Oregon Counties. 


All the Courts named know, from their records, 
that what I say is so, and that I have been serving my 
clients first, after getting out of confinement on a void 
commitment. 


Only June Last I Settled Last O&C Suit 


The last of the O&C cases to which I refer, in U. S. 
District Court here, was Civil Action No. 175-55, 
Benton County, Oregon, et al v. McKay, Secretary of 


the Interior, et al, in which I was an intervenor and 
party by order of Court here. That case, 175-55 was 
not ended until last June, 1958. It was settled be- 
fore Honorable Matthew F. McGuire, before whom 
I appeared, and made an oral argument in 1958, and 
succeeded in getting amendments put into the final 
decree of settlement by Judge McGuire which will 
preserve Oregon’s rights to hereafter claim, in any 
court, all her sovereign rights in the O & C land grant 
of 2,500,000 acres, now worth billions. 


In disaster it is “women and children first.”” With 
a lawyer it should be his client’s rights first, and his 
own personal affairs last. So I have not been guilty 
of laches in filing my Personal petition. 


I attach hereto, as Appendix A, a photostatic re- 
roduction of the Associated Press, Se D. 
., dispatch to the Portland Oregonian last June 15, 

giving the details of my a rance as attorney in 
case 175-55 before Judge McGuire last June, when 
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Judge McGuire signed a ey favorable decree for 
Oregon in 175-55. I say his decree amendments will 


be worth many millions to Oregon for all the long 
future. 


In my own case, your Honor, I am at your call if I 
can be of any further assistance, and hope to be in- 
vited to Court on rendition of final decision, so I can 
ace for any orders that might be appropriate at that 

e. 


I thank you for hearing me out. 
Respectfully submitted, 
s/ A. W. LAFFERTY, 
518 H Street, N. W. 
Telephone REpublic 7-1086 








Court Order 
Ends Action 


| Res "175=55" 

& WASHINGTON (AP)—A dis- 
@nissal order signed by U.S. 
Pistrict Judge Matthew F. Mc- 
peuire this week brought an end 
mp & series of legal actions in- 
wolving the ti Qregon 
mnd California grant lands in 


pVestern Oregon. 
ia The dismissal order termi- 
mated a case brought by Benton 
pounty, Ore., and 16 other 
pregon counties against Secre- 
sary of the Interior Fred Sea- 
fon in 1955. The counties had 
pought distribution of timber 
venues involved in a contro- 
sy between the Bureau of 
and Management and the For- 
Est Service. 
A. W. Lafferty, former Ore- 
on con an who has par- 
mci in each of the actions, 
a dt the court the case was the 
pst in a series which have been 
m and out of district court, the 
ourt of appeals and the U.S. 
7 me Court over the last 
Bx years. 
4 The dismissal was asked by 
me government on grounds the 
mtion had become moot 
Bfough distribution of the mon- 
mw to the counties. Lafferty, an 
mtervenor in the action, suc- 


' 


| From Portland Oregon- 
mn, dune 15, 1958 


We man 
° 
Foregoing LAW BRIEF 


COOH COC CCOCOCOe 


Re Civil Action. 175-55 U. S. 
Dist. Ct. ,Washington, B. C, 


No. "175-55" was brought not 
by me, but by so-called O&C 
"County Association", in Jan. 
1955, in name of Benton Coun- 
ty, et al, v. Douglas McKay, 
as Secretary of Interior, et 
al., a8 a “rival suit™ to the 
action by Clackamas County, 
et al., then already pending 
for 3 years, and won by me 
April 30, 1954, in U. 3. 
Circuit Court of Appeals here 
the carrying out of which my 
opposing lawyers were fight- 
ing fang and claw. 


@eeeeeeeooeoeon 


"175-55" was a bizarre act- 
ion, never docketed or acted 
on till June, 1958, when go. 
called "0&C bounty Associat- 
ion" lawyers tried to have 
it "dismissed with prejudice" 
which would have barred Ore- 
gon, or any Oregon County, 
from ever in the future as- 


Serting: special rights in O&C 


danas. Judge McGuire block- 
ed that. Then they tried tc 
have it ‘dismissed as "moot" 
and Judge McGuire blocked 
that. Judge McGuire sim- . 
ply dismissed it, period, 
which leaves Oregor8 future 
rights intact. He heard me 
on it orally and by brief 

in "175-55" Apr.-June,1958, 
and refused to close the 
door to Oregon's future as- 
sertion in Court of all her 
rights--A. W. Lafferty 








Printed Law Brief of Petitioner Filed 
February 27, 1959, before Judge McLaughlin 


(Over ) 








INSERT E 


Printed Copy of Opinion and Judgment 
of The Honorable Charles F, McLaughlin 
as Filed March 25, 1959 





Mental Health No. 352-55 


United States Bistrict Court 


FOR THE DISTRICT OF COLUMBIA 


In the Matter of 
ABRAHAM W. LAFFERTY 


(Filed March 25, 1959. Harry M. Hull, Clerk) 


MEMORANDUM OPINION 


This matter comes before the Court on the petition 
of Abraham W. Lafferty that the record of this 
court by which petitioner was declared of unsound 
mind in 1955 be reviewed and expences The facts 
and circumstances upon which the record is based 
are hereinafter set forth. 


On March 15, 1955, mental health proceedings 
were instituted in this court against the petitioner, 
pursuant to and in accordance with the ee) 
provisions ae to such proceedings, as set fo 
in 21 D. C. e 306 et seg. (1951 Ed.) On April 6, 
1955, this court adjudged the petitioner to be of un- 
sound mind, and committed him to St. Elizabeth’s 
Hospital until such time as he might safely be dis- 
charged therefrom, and returned to Oregon, his state 
of residence, or transferred to a veteran’s facility. 

On June 21, 1955, peo filed in this court a 
written pleading dated June 10, 1955, respectfully 
demanding a trial by jury or in the alternative a 
hearing by the court to determine the issue of his 
insanity. In said written pleading petitioner al- 
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leged that it was not until June 8, 1955, that he be- 
came aware of the mental health proceedings which 
took place regarding his mental status; that he had 
not been personally served with a copy of the report 
of the Mental Health Commission on March 30, 1955, 
the date upon which the record of the case indicates 
it was served, but that in fact he had received it along 
with his accumulated mail on June 8, 1955. Said re- 
quest by petitioner for a trial by jury or in the al- 
ternative hearing by the court* was denied on June 
21, 1955, by the same judge of this court who had 
executed the order of adjudication of April 6, 1955, 
supra2 In the event no demand is made for a jury 
trial, the statute permits the court to find a person 
against whom mental health proceedings have been 
instituted to be insane on the basis of the “petition 
and report of the Commission” without other proof. 
21 D. C. Code § 314 (1951 Ed.) and Dooling v. Over- 
holser 100 U.S. App. D.C. 247 at page 250, 243 F.2d 
825, at page 828 (1957). Since petitioner’s written 


pleading was framed in the alternative it is atparent 


that the action of the judge of this court in denying 
petitioner’s request constituted a finding by the court 
on the basis permitted by the statute and that said 
ace was in accordance with the statutory require- 
ments. 


1 Title 21 D. C. Code Section 312 (1951 Ed.) reads in part 
as follows: “Upon receipt of the report and recommendation 
of the [Mental Health] commission, a copy shall be served 
personally upon the alleged insane person, his guardian ad 
litem, or his attorney, if he had one, together with notice 
that he has five days within which to demand a jury trial. 
A demand for hearing by the court, or a demand for jury 
trial for the purpose of determining the sanity or insanity of 
the alleged insane person may be made by the said alleged 
insane person or by anyone in his behalf, or a jury trial 
may be so ordered by the court upon its own motion. * * *” 


2 The denial was indicated by the endorsement of the order 
“Denied” on the face of the petition. 
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_No further court action was taken by the peti- 
tioner until December 18, 1958, when the present 
petition was filed.* 


From the foregoing recital of facts it will be seen 
that this is the second occasion on which petitioner 
has sought judicial relief in this court from the ad- 
judication finding him to have been of unsound mind 
on April 6, 1955. On the instant occasion the peti- 
tioner requests the court to invoke its equity powers 
to review and expunge the finding made that peti- 
tioner was of unsound mind, or in the alternative 
grant him a hearing on the issue of his insanity, and 
open such hearing expunge the finding of the court 
of April 6, 1955, the petitioner was of unsound mind 
on said date. Petititoner alleges that said finding of 
the court is void for the reasons that he had no knowl- 
edge of the mental proceedings instituted against him 
until months after he had been adjudicated to be of 
unsound mind; that he was not represented by an 


attorney; that he was never in court and that he was 
never given a hearing by this court. 


The first point relied upon by the petitioner, name- 


ly lack of knowledge of the institution of the Mental 

ealth proceedings, until June 8, 1955, was, as above 
indicated, raised and relied on by petitioner in his 
written pleading filed with the court June 21, 1955, 
on the basis of which, as previously noted herein, an 
order of denial was entered at that time. In the cir- 
cumstances, the decision adjudicating the petitioner 
to be of unsound mind as of April 6, 1955, is res 


3 Petitioner states in his affidavit filed herein on February 
4, 1959 that on June 29, 1955, he was transferred to the 
Oregon Mental Hospital where he was held until October 4, 
1955, at which time he was unconditionally released and that 
he returned to the District of Columbia in May 1956 to pro- 
ceed in litigation pending before the courts here. Said liti- 
gation was in no way connected with the mental health pro- 
ceedings herein involved. 
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judicata. If petitioner should be allowed in this 
proceeding to attack collaterally the earlier judg- 
ment of this court there would be no valid reason 
way he should not in the future be permitted to at- 
tack collaterally an adverse sauce ment in this pro- 
ceeding before another judge of this same court and 
to be permitted to repeat the process indefinitely. 
The situation appears to be one in which the doc- 
trine of res judicata clearly is applicable and ap- 
propriate. There was open to petitioner at the time 
of the denial by a judge of this court of his appeal 
from the order of adjudication of unsoundness of 
mind in 1955 a means of testing said adjudication. 
That means was by appeal from the order of the 
court dated June 21, 1955. Petitioner’s present pro- 
ceeding seeks to challenge the validity of that order 
which was not appealed from. 


Petitioner next takes the position that the proceed- 
ings terminating in the adjudication of unsoundness 
of mind as of April 6, 1955 were invalid because he 


was not represented by an attorney in those proceed- 
ings and in support of this position seeks to rely on 
a rule enunciated in Dooling v. Overholser, supra. 
This position is likewise without merit. It is true 
that in the Dooling case, decided in 1957, our Court 
of Appeals held that a person subjected to mental 


health proceedings must be represented by an attor- 
ney or guardian ad litem during all such p - 
ings. However, there the court expressly stated that 
its decision was to be applied only prospectively. 100 
U.S.App. D.C. at 251, 243 F.2d at 829. Petitioner’s 
mental health proceedings in 1955 appear from the 
record to have been conducted in strict conformity 
with the requirements of the statute at that time. 

The petitioner’s last two contentions, namely, that 
he was never in court and never given 2 hearing by 
this court, are also without merit. Concerning peti- 
tioner’s alternative request in 1955 for a jury trial 
or a hearing by the court to determine the issue of 
whether petitioner was of unsound mind at that 
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time, the court, as previously stated, was permitted 
to enter its order determining said issue on the basis, 
without other proof, of the petition and report of 
the Commission. An oral hearing was not required 
by the statute, 21 D. C. Code § 314 (1951 Ed.), 
supra. 


In the instant proceeding the court is not called 
upon to review the facts presented in the 1955 hear- 
ings and to pass on the correctness or incorrectness 
of the adjudication, from the standpoint of the evi- 
dence as to petititoner’s unsoundness of mind on 
April 6, 1955 involved in that mental health proceed- 
ing. That adjudication had to do with material pre- 
sented and considered in that proceeding. No ap- 
peal was taken from the order in those prea 
iL) stated, that adjudication is res judi- 
cata. 


In the presentation of his cause before this court 
in the instant proceedings, petitioner has conducted 
his case in strict accordance with the highest ethical 
standards of his profession. His arguments had 
clarity and force and his whole conduct and appear- 
ance indicated that he was in full possession of ex- 
cellent mental powers. The court would observe that 
if eons was temporarily upset or disturbed men- 
tally as of April 1955 such temporary upset or dis- 
turbance could well be attributed to the extremely 
heavy burden of work and responsibility carried at 
that time by petitioner in the conduct of the compli- 
cated and important litigation involving Oregon 
lands, in which litigation petitioner won an outstand- 
ing and far-reaching legal victory. But the issue 

ore this court in the instant proceedings cannot 
be determined on the basis of petitioner’s present 
mental powers and capabilities or of his procure 
achievements in his private life and in his public 
service. The duty of this court is to determine the 
matter on the basis of the issues presented to it, in 
this proceeding. This duty the court has endeavored 
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It is therefore on this 25th day of 


to discharge. 

March, 1959 
ORDERED That the prayer of the petitioner that 

this court review and scpenge the record of petition- 

er’s adjudication as of April 6 

hereby denied. 


, 1955 be and same is 


/s/ CHARLES F. MCLAUGHLIN 
Judge 


Statement by A. W. Lafferty 


Owing to the public importance of _the foregoing 
able opinion by U. S. District Judge Charles F. Me- 
in, and 1] therefrom to the 

] als for the Dis- 


/s/ A. W. LAFFERTY 
518 H Street, N. W., 
Washington 1, D. C. 


Legal Residence: 
731 S. W. Salmon Street, 
Portland, Oregon 


March 27, 1959 








Praise Given 
To Lafferty 


| Mental Powers 
| Judged Excellent 


WASHINGTON (AP)—A fed- 
j Wi de- 


ah 


punged 
| Laff 
| House 


eae 


\Lafferty’s Mental Powers 
Found Excellent by Judge 


WASHINGTON, March 26.-; accordance with the highest 
(2)-A federal judge Wednes-/ ethical standards of his pro- 
day said that §8l-vear-old/|fession. 

A. W. Lafferty—an Oregon| The judge said that if Laf- 


Dist. J work, At that time he was an 
en said he| attorney in complicated liti- 
ran ards fin gation involving Oregon O&C 
in the 

aa 
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From 


OREGON JOURNAL 
March 26, 1959 


Washington, D. C., March 30, 1959 


For Judge McLaughlin's kindly ref- 
erences, and (received only today) 
Oregon Journal's article above, 

and The Oregonian's at left, I am 

more than grateful. 


A. W. Lafferty 
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Mental Health No. 352-55 


[ Filed April 17, 1959] 
IN THE 


UNITED STATES DISTRICT COURT FOR 
THE DISTRICT OF COLUMBIA CIRCUIT 


In the Matter of 
Abraham W. Lafferty 
Petitioner 
District of Columbia Respondent 


NOTICE OF APPEAL 


| 
To Harry M. Hull, Clerk of The United States Distriet Court For 
The District of Columbia: 


I, A. W. Lafferty, Petitioner, named above as Abraham W. 
Lafferty, hereby give notice that I respectfully appeal to the United 
States Circuit Court of Appeals for the District of Columbia Circuit from 
the final Order and judgment of this Court made and entered in above 
Matter dated March 25, 1959, reading: 

“ORDERED, THAT the prayer of the one that 

this court review and expunge the record of petitioner's 

adjudication as of April 6, 1955 be and the same is here- 

by denied," | 


POINTS ON APPEAL | 
I. | 
On the whole record that was before the Court the Honorable Dis- 
trict Court erred in failing to find the judgment of insanity of April 6, 
1955, against Petitioner absolutely void, thereby erasing and expunging 


from the records of the District Court the otherwise irreparably 
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damaging blot and stigma upon the name of Petitioner. 


Respectfully submitted, 


/s/ A. W. Lafferty 
Pro Se 
April 17, 1959 


PROOF OF SERVICE 


I, A. W. Lafferty, hereby certify that I served a full true and 
correct copy of the foregoing Notice of Appeal this 17th day of April, 
1959, on Owen J. Malone, Esquire, Assistant Corporation Counsel for 
the District of Columbia, who has till now represented the District of 
Columbia and does at this time represent the District of Columbia as 
Respondent in said Matter, by personally leaving the same this day for 
him at his office in District Center Building, Washington 1, D. C. 


/s/ A. W. Lafferty, 
A. W. Lafferty, Pro Se, 


518 H Street, N. W., 
Washington 1, D. C. 


Phone, REpublic 7-1086 
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[ Filed and Complied with May 21, 1959] 


Mental Health No. 352-55 
IN THE 


UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


In The Matter of 


Abraham W. Lafferty 


Petitioner 


District of Columbia, Respondent’ 


Order Authorizing Posting of Cash Bond 
On Appeal : 


Upon oral motion of Petitioner it is this 21st day of April, 1959, 


ORDERED, that petitioner be and hereby is authorized to deposit 
Two Hundred Fifty ($250.00) Dollars cash bond in lieu of the corporate 
bond covering costs on appeal to the United States Court of Appeals for 
the District of Columbia Circuit from the final judgment entered herein 
on March 25, 1959. : 


/s/ Alexander Holtzoft 
JUDGE | 








[ Filed May 22, 1959] 


No. 15,149 


IN THE 


UNITED STATES COURT OF APPEALS FOR 
THE DISTRICT OF COLUMBIA CIRCUIT 


Abraham W. Lafferty, 
Appellant 


District of Columbia, 
Appellee 


Designation of Record 


The petitioner (appellant) designates the following portions of the 
record in this action as those to be included in the record on appeal 
herein: 

1. Photographic reproduction of each and every docket entry of 
entire proceedings in District Court. 

2. In chronological order each document filed in District Court 
from proceeding's inception to December 18, 1958. 

3. Petition to review and expunge filed by A. W. Lafferty 
December 18, 1958. 

4, Official Transcript of proceedings herein before District 
Court January 20, 1959. 

5. Affidavit of A. W. Lafferty in support of his Petition filed 
February 4, 1959. 

6. The printed brief of Petitioner filed February 18, 1959. 

7. The printed “Law Brief of A. W. Lafferty” filed February 27, 
1959. 

8. Memorandum Opinion and Judgment of The Honorable Charles 
F. McLaughlin, U. S. District Judge, filed March 25, 1959. 
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9. Notice of Appeal, filed by A. W. Lafferty April 17, 1959. 

10. ORDER of The Honorable Alexander Holtzoff, U. S. District 
Judge, authorizing Petitioner A. W. Lafferty to deposit $250.00 cash 
bond on appeal in lieu of corporate bond, as filed and complied with 
April 21, 1959. : 

11. This designation. 


/s/ A. W. Laffer 
Abraham W. Lafferty, 
Appellant, Pro se 


CERTIFICATE OF SERVICE 


I. A. W. Lafferty, 518 H. Street, N. W., Washington 1, D. C. 
served the foregoing designation of record by leaving a copy thereof, 
with his Secretary, for Hubert Pair, Esquire, Assistant Corporation 
Counsel, District of Columbia, at District Building, Washington, D. C., 
May 22, 1959. | 


/s/_A. W. Lafferty 
A. W. Lafferty, Pro Se 


518 H St., N. W. 
Washington 1, D. C. 





Mental Health 352-55 


IN THE 
United States Bistrict Cowt 


FOR THE DISTRICT OF COLUMBIA CIRCUIT 


BEFORE HONORABLE CHARLES F. MCLAUGHLIN 


A United States District Judge 
In The District of Columbia Circuit 


PETITION of A. W. Lafferty, Attorney At Law, To 
Review and Expunge Unsoundness of Mind Find- 
ing Heretofore made Against Him, When He was 
Never Present in This Court in that Proceeding in 

rson, Nor by Counsel, And who, as shown by 

H File 352-55 itself, did Write an Application to 
This Court From St. Elizabeth Hospital June 10, 
1955, Two. Days after his first Receipt of Knowl- 
edge Insanity Proceeding had been Taken Against 
him, in which written Application said A. W. 
Lafferty did Then and There request and demand 
a Hearing Before This Court on that Issue, Which 
Application was denied, as Shown by MH 352-55, 
on June 20, 1955, still without This Petitioner be- 
ing Permitted to Come to this Court to be Heard, 

And Petitioner has never Been heard until Now, 
Nor has this Court had a Chance to review this 
matter until Now. 


CONCLUDING BRIEF OF PETITIONER 


By express leave of Judge Charles F. McLaughlin, 
Heretofore Granted, to be Filed with the Clerk, 
on or before February 18, 1959 


Respectfully submitted 


Washington, D. C. Office: A. W. Lafferty, 
518 H Street, Northwest, Attorney At Law, 


Washington 1, D. C 


. C. Portland, Oregon, 
Telephone: REpublic 7-1086 P 


ro 








Mental Health 352-55 


Final Brief and Argument of Petitioner 
A. W. Lafferty 


SUBMITTED To UNITED STATES DISTRICT JUDGE 
HONORABLE CHARLES F. MCLAUGHLIN 


February 18, 1959 


May it please the Court: 
I ask to leave with Your Honor, separately, as a 
art hereof, the excellent OFFICIAL TRANSCRIPT of 
our Honor’s able and extended observations made 
during my oral argument February 4, 1959. 


_Mr. G. Russell Walker, your Official Reporter, has 
are ae the Transcript, at my expense, and 
a 


e usual “Certificate of Official Reporter” 
that it is transcribed from his shorthand notes “and 
constitutes the Official Transcript’. 


After a careful study of the Bane and being 
greatly aided and richly enlightened thereby, I am 
sure that I can now marshal by argument to the crux 
of the issue, and establish that I am not seekin eS 
upset ves adjudicata, but to have my “five day” 
rights, availed of at the time but denied, to be heard 
by this Court, with a view to preventing the finding 
of April 6, 1955, from ever crystalizing into res 
adjudicata”. 


In other words, had my timely application for a 
hearing, which is officially marked “Received June 14, 
1955, Harry M. Hull, Clerk” and marked “Filed June 
21, 1955, Harry M. Hull, Clerk” not been erroneously 
denied, I would have had my day in Court, and due 
process of law. Even granting that I might not have 

revailed at such hearing, it is admitted that I asked 
for it in time, and for that reason I was deprived of 
due process, and a Court of Equity, which Court 
is, will not permit it now to withstand a corrective 
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order, when this Court’s attention is called to that 
departure from due process of law by my present 
Petition. 
Verbatim Copy of my June 10, 1955, Application 
for a Hearing 
“Received June 14, 1955, “Filed June 21, 1955, 
Harry M. Hull, Clerk.” Harry M. Hull, Clerk”. 


“Ward M. R. 10, St Elizabeths Hospital, 
Washington, D. C., June 10, 1955” 


“To the United States District Court for the District 
of Columbia, 
U. S. Court House, Washington, D. C. 
Mental Health No. 352-55. 


Re: Report and Recommendation of 
Commission on Mental Health. 


“In the Matter of Abraham W. Lafferty, 
Patient M.W. 80, 
St. Elizabeth’s Hospital 


“Not until June 8, 1955, did I know of the as- 
tounding and to me almost unbelievable fact that on 
March 29, 1955, the above proceedings were had and 
entered of record, when [ found a Copy thereof 
among letters and long delayed mail kindly given me 
in bulk here at Ward M. R. 10, as above identified 
more fully. 


“There was no suggestion that the above document 
had been ‘served’, or was thereby served upon me in 
an official manner, but at the foot thereof I observe 
@ printed Form notice, in which my name is type- 
written therein, advising that I or anyone acting in 
my behalf has Five days from the day of service of 
a copy of said Report and Recommendation upon me, 
within which to demand a trial by jury or a hearing 
by the Court, to determine the issue of my sanity. 
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“T hereby respec uly demand a trial by jury or a 
hearing by the Court as soon as may be to determine 
the said issue of my sanity or insanity and hereby 

I am sane and am not now and have never at 
anytime been insane. 


“I do not waive my right to any other remedies I 
may have under law. 


“T have authorized Ben Lindas, Esquire, Attorney 
at Law, 520 7th St., S. W. Washington, D. C., Tel. 
Na. 8-9348, to act as counsel with me and in my 
behalf in this proceeding and ask that every courtesy 
be extended Mr. Lindas in that capacity. 


“T hold that I am mentally and physically normal 
and request that officials of all departments of St. 
Elizabeths Hospital take notice hereof, and of this 
application for a hearing, and that no further forced 
injections of serums into my person or blood with- 
drawals against my protests will be allowed till this 
hearing is had. 


“One such unwanted and protested injection in a 
Clinic called ‘In Leutic’, or some such description, is 
sceduled for this p. m., June 10, my 80th birthday 
anniversary. 


“T demand it be cancelled forthwith as horrifying, 
under the circumstances, calculated to increase my 
terror and anxiety, and intended to make me ill, when 
I am not ill. 


“At the hearing I will testify and prove all that is 
implied herein between the lines. 


“I was admitted to the Bar in Missouri, on exami- 
nation before Mo. Sup. Ct. (See its records), June 5, 
1896—5 days before I was 21, so I am now in my 
60th year at the Bar. 


“Elected to Congress from Poraland, Oregon, 1910 
and 1912, serving throughout 62d and 63d Congresses 
—Rayburn and Barkley and others served the latter 
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period of my 4 year tenure, and of course know me 
well as I do them. 


“T was active in getting enacted the Parcel Post 
law, the 8-hour law for women in D. C. (its author 
in House), the 3-year Homestead Law, etc. 


“T was Captain of Republican Congressional base- 
ball team Aug. 7, 1911, at Georgetown University 
field (see files of all Washington, D. C. )ciai to 
prove it). E. Y. Webb, of Judiciary Commi 


(House) then was Captain of the Dem. Team. 


“Joseph R. Knowland (father of Rep. Senate floor 
leader) was on my my team, as was Nicholas Long- 
worth, Bascom Slemp, et al. (See all their pictures in 
D. C. papers of Aug. 7 and 8, 1911). 


“The preposterous claim that I am insane grows 
out of my life-long fight in Congress and the U. S. 
Courts re O&C Land Grant—and only recently won a 
climactic decision therein before the U. S. Court of 
Appeals for District of Columbia Circuit. 


“Because I won, without money and denying myself 
the luxuries of my opponents, they put up the infam- 
ous and degrading claim that I am insane. 


“Respectfully, 

“ABRAHAM W. LAFFERTY, 

“M. R. 10, St. Elizabeths Hospital, 

“Washington, D. C.” 
“Vet. World War 1, C. 2-762-867, Records V. A., 
office, Munitions Bldg., Washington 25, D. C., 
was Major of Inf. O. R. C. assigned active duty 
Presidio of S. F. May, 1917, Hon. discharge, 
rec’d victory medal, bonus (small), etc.” 


Endorsed: “6-21-55, Denied, Curran, J.” 


Denial of Foregoing Application Was Error 


The return of Deputy Marshal Robert C. Nantz 
recites that he served “Report and Recommendation” 
of the Mental Health Commission of the 29th day of 





5 


March, 1955, upon me at St. Elizabeth Hospital at 
5:25 p. m. March 30, 1955, “by leaving a true and 
correct copy thereof with him”. 


My affidavit in the record denies categorically that 
he did so. If he did, I was unconscious from drugs 
not voluntarily taken when he did it, and he must 
have shoved it in my nerveless hand, or asked a nurse 
or some attendant to do so. I was unable to sit, 
stand, or walk March 30, 1955, and wholly uncon- 
scious most of the time. 


Besides, my glasses were never given to me at St. 
Elizabeths until May 9, 1955, and until May 9, for 
that reason alone I would have been unable to read 
the document if he had given it to me. In my affi- 
davit I have sworn that I never saw the document, 
or heard of it, from any source, till I found it on the 
foot of my cot the night of June 8, 1955, with a bun- 
dle of mail, etc., that had accumulated over a period 
of months, and never before given to me. 


There is no claim made in this record, MH 352-55, 
that the decree of Judge Curran of April 6, 1955 
(which is the only judgment of unsound mind ever 
made by this Court) was ever served upon me, and 
it wasn’t. I never knew of it till May, 1956, when 
I came back here from Oregon, and personally in- 
spected, for the first time, MH File 352-55 in the 
Clerk’s office. 


This Court Had, and Has Now, Broad Powers of 
Discretion To Have Allowed my Petition of June 
10, 1955, Under the Circumstances, Even if it 
Had been Filed “Out of Time” 


I was a helpless, incarcerated ward of this Court 
on June 10, 1955, when I filed my application, and 
I am still a ward of this Court today, if the proceed- 
ing of March and April, 1955, decreeing me insane, 
ever became irrevocably finalized, when I was help- 
less, was not represented by counsel, and was never 





6 


in Court, and never knew what was being done to 
me under the forms of “statute”. 


Statutes, and regulations thereunder, must be con- 
strued always under the fiierce rays of our Deathless 
Constitution, which reads: 


“No person . . . shall be deprived of life, lib- 
erty, or property without due process of law.” 


This means that no American shall ever be crucified 
without a full, a real, and a fair hearing, with oppor- 
tunity to be present and face his adversaries. 


If the judgment of April 6, 1955, rendered against 
me, was a final adjudication which can not now be 
inqui into for a benevolent, innocuous, corrective 
order, then the cyclonic damage done to me and my 
name is irremedial in this honorable Court of equity, 
and monstrous. 


Webster defines innocuous: “Harmless, producing 


no ill effect or no injury.” 


Your Honor, I implore you, as Chancellor and 
Judge of this powerful Court of Equity, to weigh in 
the balance the two possible decisions: One, a revi- 
sion or corrective order, producing no ill effect or 
injury to anyone, since I was admittedly denied “due 

rocess of law”. Second, a judgment against me, 
nefitting no one, but leaving upon my name the 
stigma of insanity, placed there in my absence, and 


with a trial! 


From the Official Transcript 


Your honor on February 4, during my oral argu- 
ment, was good enough to say these things about me: 


“The Court was impressed with what Peti- 
tioner said in addressing the Court. You seem 
to be as lucid as anyone, and you appear to be 
=, intelligent person in possession of your fac- 
ulties. 
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“There appears to have been, from what the 
Court can see, substantial reason for the Peti- 
tioner to request to be given a clean bill of 
health at this time. But that is not the action 
that Petitioner is taking.” 


“The Court will say so far as your personal 
record of achievement of effort, the record is 
replete with showings that you have been a fine 
citizen; that you are a man of attainment; that 
you have been recognized; and that you have 
been honored by public service.” 


_ “You are a recognized lawyer. You won an 
important case in this jurisdiction.” 


“The Court will say from the bench, speaking 


of yourself, and appearing before the Court you 
give no indication of acting like anyone but 
yourself, and a perfectly normal person. I have 
said that for the record.” 


“The Court respects you because of your past 
record. You are entitled to every consideration 
and the Court intends to see that you get it.” 


My Profound Thanks 


My everlasting gratitude, Your Honor, for what 
you have said. To me your words are like drops of 
pure, precious, crystal water given to one dying of 
thirst on the desert. 


I hope Your Honor will take just all the time 
needed in coming to a final decision in this case, 
vital to me, but of far greater importance as a 
precedent to the people of the United States. 
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While I am anxious to return to Oregon, and re- 
sume practice, I am not sure I will ever return there 
if your decision is against me. I realize what hazard 
I would be taking. Could I withstand the onslaught 
at my age? With the old decree of unsound mind 
unerased here, there would be those in Oregon who 
would delight, for pelf, to rig fresh charges of un- 
soundness of mind against me there, while I would 
be old, and virtually alone in the battle. 


I am one of those who puts William E. Borah be- 
fore Clarence Darrow, and William Jennings Bryan 
ahead of all his traducers. 


I revere the name of Constantine J. Smyth, former 
attorney general of Nebraska, who was designated by 
President Wilson to make the principal argument for 
the United States in the O & C land grant enforce- 
ment case before the Supreme Court in 1915, see 238 
U. S. 411, single volume official edition, a case which 
I first started in Oregon in 1907, and followed to the 


Supreme Court with Mr. Smyth, and ed for en- 
forcement. Mr. Smyth was later Chief Judge of the 
United States Circuit Court of Appeals for the Dis- 
trict of Columbia Circuit. The Supreme Court re- 
versed forfeiture, ny giving to the railroads their 
$2.50 per acre, and reimbursement for taxes paid, but 
also giving to Oregon the chief beneficial interest in 
2,500,000 acres of lands in that State, now worth 
billions. 

The O&C land grant litigation, and multiple follow- 
up suits regarding it, in which I was attorney for 
Oregon here the past six years, furnished the motiva- 
tion for my bene drugged and incarcerated in St. 
Elizabeth Hospital in March, 1955, when the litiga- 
tion last referred to was at its height. 


But I bear no malice against anyone. I will never 
sue anyone because of it. All I want back is my name, 
though I would not go through again what I suffered 
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in St. Elizabeths, and go through the rest of my life 
=, having once been insane, for all the gold at Ft. 
Ox. 


Courts here, Including the Supreme Court, Have the 
Past 4 Years simply Ignored, and Disregarded, 
Evidently for sound reasons, the decree of “un- 
sound mind” made against me Without a Hearing 
in 1955. 


Expungement, erasure, voiding and wiping out that 
finding now would harmonize with the practical treat- 
ment the courts, including Judge Curran and Judge 
Keech, have accorded it by ignoring it. Only last 
March Judge Keech and Judge Curran permitted me 
to appear before them as attorney and settle litiga- 
tion with my signature, which resulted in the transfer 
by the Bureau of Land Management, with the ap- 
REOrae of the Attorney General’s Office, million’s of 

ollars of O&C land money to Oregon Counties, and 
$300,000, gross, to Richard L. Merrick and myself 
as attorneys’ fees. None of those settlements could 
have been effected without my signature. Thomas L. 
McKevitt, Assistant Attorney General, appeared in 
person before Judges Keech and Curran in effecting 
the settlements. Robt. E. Mulroney, of the Attorney 
General’s office, wrote letters approving it, and to me, 
requiring my signature. 


James P. Kem and Monte Apple, of Washington, 
D. C., filed an attorneys’ lien against Merrick and 
myself, demanding $30,000, with interest, costs and 
attorney’s fees, and such other relief as the Court 
might see fit to give them. 


Judge Curran accepted my signature to a settle- 
ment of the Kem-Apple claim. Thereupon I delivered 
my certified checks from Second National Bank (now 
First National Bank here) to Kem and Apple, and 
to Donald C. Walker, for very large sums, out of the 
Bureau of Land Management check I received in hand 
as a result of the settlement. All this, and more, will 
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be found in File No. 2561-54, easily available in Your 
Honor’s Court. 


Conclusion 


Now, if as intimated by the Corporation Counsel’s 
Memorandum Brief opposing my Petition herein, the 
finding of unsound mind against me in 1955 is res 
adjudwata, which would raise the presumption of 
law that I am still in that incompetent state, unless 
I apply to have my “citizens rights” restored, we 
would have this pretty kettle of fish: 


All the monies disbursed recently upon a stip- 
ulation signed by me, before Judge Curran, was ir- 
regularly disbursed, and a rule might very well be 
issued by Judge Curran now requiring Kem, Apple, 
Merrick, and Walker, to repay into Registry of Court 
what they were paid, and a guardian should be ap- 
pointed for me to take over what I got, and pay it 
over to the Registry of Court, less the guardian’s 
fees, and the attorneys’ fees for the guardian, and 
the stipulation signed before Judge Keech in the mat- 
ter, and the final order of settlement signed before 
Judge Curran, last April, should be voided as those 
stipulations all bear my signature, and would have 
been otherwise ineffective. 


_ Of course in this I am EES opponents, par- 
ticularly Kem and Appel, but I think it is pretty good 
argument that I am not now and never have n 
insane. 


The reason why it is out of the question for me 
to file a Petition to have my ‘sane status’ and “citi- 
zen rights” restored, is that would be an admission 
that owes legally declared “insane,” and that I will 
never do. 


My ho 


: : my absolute confidence, with this show- 
ing, is that Your Honor’s decision will be in my 
favor, and that it will be printed in full in the 
United States District Court Reports, and in all the 
leading case reports for the future. 
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My fate is in your hands, strong and good hands, 
and I thank you again. 


Who steals my purse steals trash; 
*tis something; nothing; 

But he that filches from me my 
good name 


Robs me of what not enriches 
him 





And leaves me poor indeed. 
—W. Shakespeare 
* * * * 


A lawyers knowledge and his 
time are his stock in trade. 


—A. Lincoln. 


* e x x 


Champ Clark had the courage 
of a lion 


And a heart as tender as a 
mothers love. 


—James A. Reed 


Respectfully, 


A. W. LAFFERTY, Pro Se 
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Civil Rights Are 


-From Stockton Record Newspaper of January 
Said in — 





Office of The President 
National Press Club 
Washington, D. C. 


February 13, 1959 


Mr. A. W. Lafferty, 
518 H Street, N. W. 
Washington 1, D. C. 


Dear Mr. Lafferty: 


Thank you very much for your very kind note 
about my speech at the dinner when the Journalist’s 
Creed was presented to the National Press Club. I 
am glad you liked my brand of oratory. 


George Kennedy is right that I was a dear friend 
and supporter of Senator Norris before his death and 
am happy to know that you were his friend too. 


Sincerely, 


/3/ W. H. LAWRENCE 
William H. Lawrence 
President 
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(i) 


Explanatory 


That part of the Record reproduced in this su 
plement consists of verbatim copies of two documents 
filed in Court below February 3, 1959, by the District 
of Columbia, namely: : 


"Opposition to Petition to Vacate Decree 
of Adjudication", 
and 


"Memorandum of Points and Authorities. " 





In studying the briefs, in preparation for oral 
argument, Appellant has just discovered that above Mo- 
tion (amounting to a demurrer that Petition did not state 
a cause of action, if true), which Court below sustained, 
is not even referred to in Appellee's Brief, and Appellee 
filed no Joint Appendix. Appellant believes printed copies 
thereof will be helpful to the Court and to counsel. | 


A. W. Lafferty, Appellant, pro se 





October 6, 1959 
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SUPPLEMENTAL JOINT APPENDIX 


[ Filed February 3, 1959] 


IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 





In re: : : 
ABRAHAM W. LAFFERTY, : Mental Health No. 352-55 
Patient. ! 


OPPOSITION TO PETITION TO 
VACATE DECREE OF ADJUDICATION 
The District of Columbia, a municipal corporation, by and 

through its attorneys, appearing specially and at the request of the 
Court, opposes the petition of A. W. Lafferty, patient, to review and 
vacate the Decree of Adjudication and Commitment entered herein on 
April 6, 1955, adjudging petitioner to be a person of unsound mind, 
and as reasons therefor states: 


1. The decree of adjudication and commitment ea sought 
to be reviewed and vacated is a duly and validly rendered judgment 
of this court, the proceedings upon which it rests were conducted in 
strict compliance with applicable statutes, and said decree is res 
judicata, and conclusive of the mental status of the Betton at the 
time of its rendition. 





2. The petition is untimely, and avers no circumstances to 
preclude the operation of Rule 60 (b), Federal Rules of Civil Proce- 
dure, as made applicable by Local Civil Rule 1 (b), denying relief 
such as is here requested after the lapse of one year, ora reasonable 


time. The decree questioned was entered approximately four (4) 


years ago. 
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WHEREFORE, the District of Columbia prays: 


1. That the petition of A. W. Lafferty to review and vacate the 
Decree of Adjudication and Com mitment of April 6, 1955 be denied. 
2. For such other and further relief as to the Court may seem 
just and proper. 
| /s/ Chester H. Gray 
Corporation Counsel, D. C. 
/s/ Unz. Rita Quenstedt 
Assistaat Corporation Counsel, D.C. 


/s/ Owen J. Malone 
Assistant Corporation Counsel, D.C. 


Attorneys for District of Columbia 
District Building 
Washington 4, D. C. 


[ Certificate of Service] 


[ Filed February 3, 1959] 


MEMORANDUM OF POINTS AND AUTHOR- 
ITIES IN SUPPORT OF OPPOSITION TO 
PETITION TO VACATE DECREE OF AD- 
JUDICATION. 


Preface 

On March 15, 1955, a mental health proceeding was instituted in 
this Court for the purpose of inquiring into the mental condition of the 
present petitioner, Mr. A. W. Lafferty. The record reflects that said 
proceeding was instituted aml conducted in strict compliance with the 
applicable statute, and that Mr. Lafferty was duly adjudicated a person 
of unsound mind on April 6, 1955. On June 21, 1955, his untimely de- 
mand for trial of the issue by a jury was denied, and the posture of the 
proceeding remained unchanged until the filing, on December 18, 1958 
of the patient's present petition. No action has been taken to restore the 
petitioner to the status of a person of sound mind. 
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The Decree of Adjudication and Com- 
mitment of April 6, 1955 is res judicata 

The Decree of Adjudication and Commitment herein sought to be 
vacated is a duly and validly entered judgment of this Court. It followed 
the institution, conduct and conclusion of a mental health proceeding, 
in strict compliance with the applicable statute, Section 21-306 et seq. , 
D.C. Code, 1951 Ed. The issue of petitioner's mental status at the 
time was, therefore, conclusively determined, is not subject to ques- 
tion on the pending petition, and the aforementioned decree is not subject 
to attack. 

In Cook v. Dougherty et al., 1929, 59 App. D.C. 39, 32 F. 2d 839, 
the Court considered an appeal from an order overruling a petition to 
vacate and set aside the verdict of a jury of inquisition and the order of 
the Court based thereon adjudging the appellant to be of unsound mind. 
There, as here, there had been a substantial lapse of time between the 
adjudication and the appeal, and the Court stated the following: 


"The proceeding amounts to a collateral attack 
upon the judgment, and invokes the jurisdiction of 
the court .to vacate and set aside the judgment con- 
firming the verdict of the jury without bringing to 
the attention of the court the evidence adduced at | 
the trial on which the verdict was based. Inthe | 
absence of the evidence, it will be presumed that | 
it was sufficient to support the verdict of the jury 
and the judgment entered thereon." | 


Similarly, the evidence adduced in the present proceeding must be 
deemed to have been sufficient to support the decree. 

Later appellate expressions on the issue here involved have not 
been found in this jurisdiction, but it seems clear that the doctrine of 
res judicata applies to decrees in lunacy proceedings. In Matter of 
Clarkson, 174 NYS 616, 186 App. Div. 575, affirmed 227 NY 599, 
125 NE 914 the Court stated: | 


"The rule of res judicata applies to all judicial 
determinations, whether made in actions or see 


proceedings. ™ 
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And in Aetna Life Ins. Co. v. Cornelius, 147 So. 632, 226 Ala. 452, 
it was said: 


"Inquisition Proceedings regularly adjudging 
one non compos mentis are res judicata; there- 
fore, conclusive of the mental status at the time. 
Pope v. Bolin, 224 Ala. 322, 140So. 382." 


The case of In Re Johnson, 92 Kan. 59, 139 P. 1161, accorded con- 
siderate attention to the question whether one adjudged insane may as 
a matter of right petition to set aside all the proceedings and demand 
a hearing, and stated the following: 


"After such an adjudication, the Court was 
not bound to vacate it and try the matter anew 
upon the allegation of the subject of the inquiry 
that he was not insane when the finding was 
made; otherwise such proceedings might have 
no end. " 


The Court's resolution of the issue of petitioner's mental condi- 
tion on Aprii 6, 1955 is conclusive and binding on all parties and the 
doctrine of res judicata effectively bars relitigation of the issue. 
Comer v. Fistere (D.C. Mun. App. 1954), 103 A. 2d 206. See Brown 
v. Brown (1941), 74 App. D.C. 309, 122 F. 2d 219, for a succinct 
definition of the doctrine: 


"The doctrine of res judicata is that, ‘an 
existing final judgment or decree rendered upon 
the merits by a court of competent jurisdiction 
upon'a matter within its jurisdiction is conclu- 
sive of the rights of the parties or their privies 
in all other actions in the same or any other ju- 
dicial tribunal of concurrent jurisdiction, on the 
points and matters in issue and adjudicated in 
the first suit."" 2 Freeman, Judgments (5th ed. 
1925), Sec. 627, p. 1322. 


Ii. 


Statutory Procedures for the adjudication 
of the petitioner were strictly complied 
with. _ 


Section 21-306 et seq., D.C. Code, 1951 Ed. provides a com- 
prehensive statutory procedure for the examination, adjudication and 
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commitment of alleged insane persons. The court is requested to take 


judicial notice of the proceedings in respect to the petitioner, and to 
note that the mandates of the statute were strictly complied with. The 
petitioner received due and proper notice of the pendency of the proceed- 
ing and of each and every action taken in the course thereof. He was 
present at the hearing conducted by the Commission on Mental Health 
on March 29, 1955, and received due notice of the said Commission's 
findings and recommendation. His allegations that he was never before 
the Court and was not accorded a hearing by the Court are insufficient 
to affect the validity of the proceedings, for the statute, at Section 21- 
314, D.C. Code, 1951 Ed. provides specifically that in the absence of 
a timely demand for a jury trial, the court shall determine the sanity 
or insanity of the alleged insane person, and permits the court, in its 
discretion to enter a decree upon the recommendation of the Commis- 
sion on Mental Health. Such was the procedure adopted in this case, 
and the court's reliance upon the expert assistance of the said Commis- 
sion has been specifically approved. Overholser v. Treibly, 75 U.S. 
App. D.C. 389, 147 F. 2d 705. The circumstances considered, there 
was nothing requiring that petitioner's case be tried physically before 





the court. 
Petitioner's further averment that he was without the assistance 
of counsel throughout the proceedings is, likewise, insufficient to 
nullify the proceedings, for in Dooling v. Overholser, (1957), 100 U.S. 
App. D.C. 247, 243 F. 2d 825, while ruling that respondents to mental 
health proceedings are entitled to be represented by an attorney or 
guardian ad litem, the court specifically limited the application of its 
decision to future proceedings, stating as follows: | 


"Except as to the present case our decision 
may be applied only prospectively. Our power — 
so to restrict the application of a decision based | 
upon the construction of a statute seems clear. | 
See Durham v. United States, 94 US App. D.C. | 
228, 240, 214 F. 2d 862, 874: Shioutakon v. Dis-' 
trict of Columbia, 98 U. S. App. D.C. 371, 375, 
236 F. 2d 666, 670. *** " 


Accordingly, the petitioner may not now void the proceedings on 
this basis. | 








| 
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Conclusion 

In effect, the petitioner herein is attempting to obtain a hearing 
on the issue of his mental condition, nunc pro tunc April 6, 1953. 
Respondent submits that it is virtually impossible to inquire at this 
late date into the petitioner's mental status approximately four years 
ago. Accordingly, the Decree of Adjudication and Commitment of 
April 6, 1955 must be presumed to have been supported by sufficient 
evidence, is res judicata of the issue at that time, and the petition 
for review should be denied. 


CHESTER H. GRAY 
Corporation Counsel, D.C. 


UNA RITA QUENSTEDT, 
Assistant Corporation Counsel, D.C. 


OWEN J. MALONE, 
Assistant Corporation Counsel, D.C. 


Attorneys for the District of Columbia 


District Building 
Washington 4, D. C. 


CERTIFICATE OF SERVICE 


I certify that copies of the foregoing Opposition to Petition to 
Vacate Decree of Adjudication and the Memorandum of Points and 
Authorities in Support thereof were served personally on the petitioner 
at his place of residence, 518 H Street, N.W., Washington, D.C., 
this . 3d day of February, 1959. 


/s/ Owen J. Malone 
Assistant Corporation Counsel, D.C. 





Statement by Appellant 
The two foregoing documents were served on me late, 4 p. m. 
February 3, 1959, and this case was set for hearing the next morning, 
Feb. 4, 1959, before Judge McLaughlin. See official transcript of 
the February 4 hearing before Judge McLaughlin at page 30 of the 
Joint Appendix. | 


So I had very little time to answer the foregoing documents: | 
But I did so the night of February 3, 1959, in the room where I now 
sit writing this, and I filed my written answer to said documents, in 
the form of an Affidavit, the next morning, February 4, 1959, before 
the Court opened, and it is found set forth in full beginning at page 31 
of the Joint Appendix attached to my Brief filed in this Court of Appeals 
on June 12, 1959. : 





I trust Appellee will not object to my leaving this Supplemental 


Joint Appendix with the Court at the oral argument, and that the Court 
may permit 25 copies hereof to be left with the Clerk, as a labor saver, 
for otherwise each Member of the Panel would need to go to the Record 
in order to see the documents referred to. : 
A. W. Lafferty 


518 H Street, N.W., 
Washington 1, D. C. 


Appellant, Pro Se : 





October 6, 1959 Telephone: REpublic 7-1086 
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UNITED STATES COURT OF APPEALS 
For The District Of Columbia Circuit 





No. 15,149 





A. W. LAFFERTY, 


DISTRICT OF COLUMBIA, 


Appellee - 


A'PPEAL FROM THE UNITED STATES DISTRICT couar 
FOR THE DISTRICT OF COLUMBIA 


REPLY BRIEF FOR APPELLANT 


RECAPITULATORY 





My Brief, with Joint Appendix (prepared by myself alone) was filed 
June 12, 1959. | 


I am now thankful for the Reply Brief filed August 20, 1959, for Ap- 
pellee by Mr. Gray, head of the Legal Department, D. 2 and members 
of his staff. 


No objection is made, or addition offered, to the Joint Appendix, 
submitted by me. They compliment me by citing repeatedly my J.A. 
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No denial ‘is made of the truthfulness of any statement of fact made 
by me in my Petition for relief, or in the important Exhibits 1 and 2, 
thereto attached and made a part thereof, or in my Affidavit (J.A. p. 31) 
Filed Feb. 4, 1959, at second session of the hearing in the Court below. 
I might well stop here, and stand strictly on my Brief and J.A. of June 
12, and the official full Record before the Court. 


However, there are a few vague inferences, or what I conceive to 
be innocent misconceptions, in Appellee's Brief (which I have no doubt this 
Court would readily catch on its own) to which prudence would dictate 
that I, myself, take immediate exception. 


ANSWER TO INFERENCES 


For the first time, in the history of this case, Counsel for Appellee 
grab at two mere straws in support of res adjudicata with the astounding 
suggestions, First (Appellee's Brief, p. 11) that Richard L. Merrick 
was at the alleged hearing of March 29, 1955, as my attorney: 


Merrick has never so claimed, and he never will. The D. C. in 
Court below made no such claim. Judge McLaughlin in his able opinion 
made no such suggestion, but the contrary. 


And Second, Appellee's Brief, bottom p. 9, contains this astound- 
ing declaration: 

Moreover, appellant in his pleading filed June 21, 1955, stated: 
‘I have authorized Ben Lindas, Esquire, Attorney at Law, * * * to act 
as counsel with me and in my behalf in this proceeding’ " 


But there is no record that Mr. Ben Lindas ever did enter his ap- 
pearance at any stage or anywhere as my attorney, and he did not. 


Before Mr. Lindas had a chance to enter his appearance I was 
whisked out of the Jurisdiction of this Court June 29, 1959, clearly for 
the very purpose of preventing me, or Mr. Lindas, or anyone else for 


me, litigating the matter here in the District of Columbia. 
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It is true, I did write a letter to Ben Lindas, father of Leonard 
Lindas, of Clackamas County, Oregon, who was District Attorney there 
when I filed the original O&C escrow fund suit in Federal Court at 
Portland, May 1952, and Leonard Lindas' name is on the Complaint 


with me there. : 


That's why, in my helplessness in maximum security Howard Hall, 
St. Elizabeth's, June 8, 1955, in asking, by letter (J.A. p. 24) for a 
hearing by Jury or by the Court, said I had asked Mr. Ben Lindas to as- 
sist me. But he never entered his appearance or represented me as my 
co-counsel, or at all. : 





No suggestion was made in Court below by the D. C. able Counsel, 
or by Judge McLaughlin in his decision, or at all, that Mr. Ben Lindas 
ever acted as my attorney at any time or anywhere. ! 


“WHY DIDN'T I APPEAL" TAUNT IS CRUEL 


Appeal from what? 


I had no chance to appeal, even if I had been aware :of the judg- 
ment entered by Judge Curran April 6, 1955, because I was taken under 
armed guard to Oregon, starting June 29, 1955. 


Why didn't I write a letter “appealing"’ from Oregon State Hospital? 
Ye gods! 





As stated above, I did not even know the judgment of April 6, 1955, 
had been entered. (I never learned it till I came back to Washington April, 
1956, and went into Mental Health File Room U.S.D.C. here to read for 
myself just what had been done to me, and found the copy of Judge Curran's 
ex parte judgment of April 6, Sys | 


I was not in Court when it was done and had no knowledge of it, 
previous to May, 1956, when all time for appeal had expired. 
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APPELLANT'S JUNE 12 BRIEF MISQUOTED 


Iam directly misquoted at page 11 of Appellee's Brief, as having 
made the following "admission" at page 5 of my June 12 Brief: 


"|* * * and that his friendship and associa- 
tion with Merrick date back to 1911 (Appellant's 
Brief, p. 5). 
I made no such statement in my Brief. Since I was taken, drugged 
and unconscious, from Dodge Hotel late the night of March 14, 1955, I 
have had no friendly association or relations with Mr. Merrick, nor will 
he so claim. 


On following page is reproduced verbatim what I did say on page 5 
of my June 12 Brief: 





3) 


"5 

"I have never in my life even seen a Single one of the personnel of 
District General Hospital, or a single member of the District Mental 

Health Commission. 


"I had no semblance of notice or hearing in this Mental Health case 
anywhere along the line. My sworn affidavits to that effect are in the 
record, and undenied. | 





“Ruthless Incarceration Brought Near Death 


“The whole mental health proceeding against me was a "paper pro- 
ceeding," so routine as to be meaningless when challenged in the light of 
day, but said to have been "in accordance with statutory soauercments, ty 
to "care for me." 

"When I was carried from Dodge Hotel I weighed 4 pounds, When 
I regained temporary consciousness for the first time in Saint Elizabeths 
on March 28, 1955, I weighed only 113 pounds, and was unable to sit, 


stand or walk. I feared that I would never be able to walk again. I 


remember that my first outcry was: "Water, pure, fresh water, please 


give me water."" I was dehydrated, plus. 


"Merrick, Former Secretary, Didn't Come to See Me 


“While in that condition it is said I was given a “hearing"* March 29, 





in some outer room of Saint Elizabeths. I was taken morning of March 
29th, in a wheel chair, to some such spot. When I got there the only 
person I saw was Richard L. Merrick, who never visited me at the 
Hospital once, though he was my private secretary the four years I was 
in Congress (1911-1915). Isawno one, heard no one at that “hearing” 
March 29, except Merrick, and he but for an instant. Merrick, nor any- 
one told me I was at a "hearing" that morning. Merrick merely said: 
"Hello, Lafferty." I said "Hello." He said, "The doctors think you 
needa rest." Isaid, "E:certainly do." I was given no hint of any 
charge of insanity, or unsound mind against me, or that I was then ata 
“hearing.” Merrick did not take off his hat, even, and Iwas started in 
the wheel-chair back to my ward in the Hospital, becoming unconscious 





again on the way. ne 
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AS SHOWING WHY I BROKE WITH MERRICK AND 

ENTERED MY APPEARANCE PRO SE IN ALL 

O&C CASES IN MAY, 1956 

Appellee's Brief, p. 11, cites two of the half dozen or so O&C 

cases in which I originally employed Merrick, agreeing to give him half 
the fees, and the fee part I have lived up to even after we broke friend- 
ship, my side of which breakup vitally important here, is shown by 
verbatim reproduction of Merrick's handiwork in Civil Action No. 2561-54. 


See reproduction on following page:? 


1 if this Court has the time and inclination to withdraw the File in 2561-54, 
cited by Appellee, its contents will be found very revealing and relevant to 
present Petition. 
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"16 [ Filed April 18, 1955] 
"MOTION TO DISMISS COMPLAINT AS TO DEFEN- 
DANT CLACKAMAS COUNTY, OREGON, ONLY. 
"Plaintiffs move the Court for leave to dismiss their complaint herein 
as to defendant Clackamas County only, without prejudice, upon the ground 
"17 and for the reason that an agreement has been reached with said de- 
fendant for the payment of a proportionate part of the fees of plaintiffs in- 


volved in this action." 





"/s/ RICHARD L. MERRICK 
Attorney for Plaintiffs." 





"(CERTIFICATE OF SERVICE)" 


"18 [ Filed May 4, 1955] 
"ORDER GRANTING MOTION TO DISMISS COMPLAINT AS 
TO DEFENDANT CLACKAMAS COUNTY ONLY. | 

"This action came on for hearing upon the motion of the plaintiffs 

herein to dismiss the complaint as to defendant Clackamas County, Ore- 
gon, only, and it appearing to the Court that no opposition to the granting 

of said motion has been filed herein, it is, by the Court, this 4th day of 
May, 1955: 
“ORDERED, That said motion be and the same hereby is granted, 
and the complaint herein is hereby dismissed as to cetendant Clackamas 





County, Oregon, only" 


"/s/ Edward M. Curran 
Judge" 





1 Clackamas County had made no such Senet and I had given Merrick no 
authority to file above motion forme. A. W. Lafferty. 
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WHEN I SAW FOREGOING PAGE SHOWING WHAT 
MERRICK HAD DONE IN MY NAME, AND WITHOUT 
MY CONSENT, WHILE I WAS IN SAINT ELIZABETSS, 
I WAS THUNDERSTRUCK 


Dates are important in that connection. 


April 18, 1955, while I was in Saint Elizabeths, U. S. Supreme 
Court in a short Per Curiam opinion had vacated, on certiorari, the 
favorable decision of U. S. Court of Appeals in Clackamas County v. 


McKay, the other O&C case specifically cited by Appellee's Brief, p. 11. 


On that very same day, April 18, 1955, Mr. Merrick marched into 
U.S. District Court and moved to dismiss as to Clackamas County in 
2561-54, without my knowledge or consent, he knowing I was confined 
and very ill in Saint Elizabeths. 


And note the date, May 4, 1955, when Merrick, without my knowl- 
edge or consent, presented the Order to Judge Edward M. Curran, grant- 
ing his Motion to dismiss as to Clackamas County. It produced a “non- 
joinder™ of parties, and might have thrown our fee case. 


Clackamas County was the only County that had hired us, of the 18 


O&C Counties, and our right to collect a fee for having prosecuted a class- 
action hung on Clackamas County. 


Yet Merrick, the very day Supreme Court acted, filed the motion in 
question. 


Please see, in the Record, in my Exhibit1, "Appendix C" a 
printed copy of my Motion, especially p. 12 thereof, before Court of Ap- 
peals, repudiating Merrick's motion to dismiss as to Clackamas County. 


Mr. Merrick did not even put in a physical or other appearance in 
the Court of Appeals in our fee case, 2561-54. I appeared and argued 
it personally, pro se. and in winning for myself had to win for Merrick. 
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OTHER IMPORTANT DATES 





It will be noted that Judge Curran entered his pro forma Order ju- 


dicially declaring me insane May 6, 1955, just 48 hours after Merrick 
had presented to Judge Curran for signature the Order to dismiss 2561-54 
as to Clackamas County. What could have been Merrick's object in 
getting the dismissal Order in, without my knowledge or consent, two 
days before he undoubtedly knewthe Judgment declaring me insane was 

to be made of record? 


In any event, there is no claim from any source that I was in Judge 
Curran's Court May 6, 1955, when he signed the Judgment from which I 
seek relief. Nor was I represented by attorney, guardian, or anyone. 





There is no recitation even that Merrick was there at the signing of the 
Judgment, or Ben Lindas, or anyone. Nor is it claimed from any source 
that I knew of the signing of that Judgment, or that a copy was ever mailed 
to me, or that I was ever informed in any manner, shape, or form that 
the Judgment existed. | 


CONCLUSION 


My Fetition for relief against an obviously void judgment is of a 





double aspect: First, I ask a declaration that it is void, in view of the 
undisputed record and proofs (affidavits, etc.), undenied. | Second, if 
the Court has any doubt that my affidavits are true that I was never ac- 


tually served with anything by any U.S. Marshal, or otherwise, I ask 


that I may be given an opportunity to prove at a trial to be ordered on 
remand, that my allegations are true. Returns of sheriffs and marshals 
are prima facie; may be disproved. Appellee's Brief admits as much 
(Note 1, p. 8 of Appellee's Brief). | 





It will be noted that the alleged Report and Recommendation of MHC 
(on which Judge Curran based his Judgment) is ona printed Form (J.A. 
p. 19), the printed part reciting, quite untruthfully in my case: "and 
having examined the patient, relatives, friends and witnesses" did make 


its report. (Underscoring supplied). 
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No relative of mine was within hundreds of miles of Washington, 
and could not have been examined. Nor was any friend of mine examined 


as a witness, or otherwise. Iamabachelor. My only surviving family 


relatives are a brother in Spokane, Washington, Rolla Garfield Lafferty, 
a brother in Jamestown, California, 87 years old, and a sister in 
Middletown, Missouri, 80. 


Yet, Judge Curran's Judgment Roll, and as the Judgment Record, 
follows the above printed ''Form" of MHC and recites that my relatives 
were examined. I believe they would have a right to sue to void that 
judgment if I should die before its voidance. 


For that reason alone, if no other, the case should be remanded 
for correction, and a hearing on the merits of my allegations would be 
but a step further in the right direction. 


If Llose, and that ghastly skeleton of fictition be canonized as res 
adjudicata, then I am bound to submit to the further indignity of paying 
the District of Columbia the cost of my "treatment" at Saint Elizabeths, 
in a locked ward of Howard Hall, the "maximum security" Building, and 
train cost of the three armed guards who took me illegally to Oregon. 
One day of what I suffered in Saint Elizabeths would equal 10 years ina 


penitentiary. 


Final payment in hand of any residum of fee coming to me is await- 
ing the payment of my Federal and State taxes thereon, and decision on 
above hospital and train costs, etc., both Internal Revenue and Oregon 
Tax Bureau kindly having extended the time for final settlement. My 
final net fee, if'any, will be but a fraction of one per cent of the millions 
recovered for Oregon Counties in this O&C litigation. 


This litigation also vindicated the O&C Land Grant Congressional 
Acts, and the Supreme Court Decision of June 21, 1915, by Justice 
McKenna, speaking for a unanimous Court. 
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I started that original litigation in Portland, Oregon, Sept. 16, 1907, 
02 years ago. A year later the Attorney General, then Bonaparte, joined 
in by asking forfeiture, and forfeiture was granted in Court at Portland. 
I had asked for enforcement of the grantas a Trust. My clients, because 
in Court first, were made "defendant's claiming an interest" but the U.S. 
Court permitted my clients to proceed, not as "defendants, " but as cross- 
complainants. All that and more appears clearly in 238 U.S. 411. 


When I ask to have a stigma removed from my name placed there 
on "evidence" given, if at all, behind a barn door, and not in open Court, 
I believe my plea will be granted by this Court. 





Chief Justice Warren said in a short address three weeks ago be- 
fore an audience at ''Amerika Haus,"' West Berlin, that the vital cleavage 
between totalitarianism and freedom is the right to a fair trial, under 


established law, before an unprejudiced court. 


| 
Mr. Krushchev (pronounced Chris-chev) is billed to meet American 
| 
newsmen September 16, inst., at National Press Club, and "no-holds- 
barred." | 


Let's hope he will be asked point blank: | 

“Mr. Khrushchev, if by some chance you should ever be deposed, 
and tried for heresy to Soviet policy, would you feel safe in getting a fair 
trial in Russia?" It would not do for him to evade, or refuse the ques- 
tion. LIBERTY, under law, is the crux. It is the thing/for which we 


die, if need be. 


Respectfully submitted, 





A. W. LAFFERTY, 


518 H Street, N. Ww. 
Washington 1, D.iC. 
Telephone: RE-7-1089 


Pro Se 


Legal Residence: | 
Washington, D. C. 731 S. W. Salmon Street, 
September 5, 1959 Portland, Oregon 
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CERTIFICATE OF SERVICE 


As verified by Affidavit filed with the Clerk this Reply Brief for 
A. W. Lafferty, Appellant, was on September 5, 1959, duly served 
upon each of the five Counsel who have entered their appearances herein 
for the District of Columbia, Appellee, namely: 


CHESTER H. GRAY, 
Corporation Counsel, D. C. 


MILTON D. KORMAN, 
Principal Assistant 
Corporation Counsel, D. C. 


HUBERT B. PAIR, 
Assistant Corporation 
Counsel, D. C. 


TED D. KEUMMERLING, 
Assistant Corporation 
Counsel, D. C. 


RICHARD W. BARTON, 
Assistant Corporation 
Counsel, D. C. 


A. W. Lafferty, Appellant 
918 H Street, N. W. 
Washington 1, D. C. 
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OREGON STATE BAR 


/-BULLETIN 


DECEMBER, 1959 | No.3 


DISCIPLINE CASE | 
SPEED-UP SOUGHT 


More prompt action between the time a While the committee did not view with 
legitimate complaint is filed against an at- favor automatic suspension merely ibecause 
torney and final disciplinary action was one of an indictment issued against a/ lawyer, 
of the major subjects considered when the a@ sub-committee was named to consider 
committee on disciplinary rules and pro- such suspension in the event of a conviction 
cedure met in Portland mber 4 and 5 or a plea of guilty by a lawyer 5 lore 

Fourteen members of ORE COMETOEE J. charge or to a misdemeanor involving 
T. Monahan, board of governors mem! moral turpitude. 
from Milton-Freewater, and John H. Hollo- This sub-committee also was asked to 
way, Portland, secretary of the state bar, consider the desirability of the i stitution 
sel Rosana ak seca pts ta 
Portland, committee n, for the two- indictment of a lawyer on a felony charge 
day session. or a misdemeanor involving moral] turpi- 

The committee reviewed the matters re- tude. Members of this sub-committee are 
ferred to it by the annual meeting and Harlow Lenon, Portland, chairman; Rus- 
those matters considered by the committee sell R. Niehaus, Portland; George L. Hib- 
last year. As the meeting progressed, the bard, Oregon City; Thomas J. Moore and 
chairman named a number of sub-commit- David H. Fertig, Portland. 

J. B. Bedingfield, Coos Bay, chairman; 
James Buell, Richard E. Paul, Portland, 
F. Marsh, Salem, was nam and George Neuner, Roseburg, were named 


Lawrence B. Osterman and Robert W. De- as a sub-committee to revie | proce- 
Armond, also of Salem, were named to duce and practice for rei: : 


consider Scam ec amtsrae in event of suspension. 
insanity or other ying disability Ss 
evidenced by the creation of a conservator- 


ship or guardianship or by voluntary or 
involuntary commitment or otherwise. 


OREGON STATE BAR 


-BULLET 


4 
xx Pr Awmdrey) january, 1960 
a > ae 


owing the second two-daygmeeting of Disciplinary treatment of lawyers involved | 
pemmittee on disciplinary rdiés and pro- in crimes. -- of guilty, or a plea of nolo contendere, or 2 
re, held in the office of the committee (a) The committee recommends the neces- verdict of guilty by a trial jury, is to be 
n, Herbert Portland, the sary changes to provide that whenever the considered the equivalent of conviction. 
ttee m Pp i fashion supreme court receives from the Oregon State —_(b) Whenever the board of governors 
sions reached by various subcommittees Bar a certified copy of the record of convic- cejives notice of an indictment of a lawyer, it 
approved b e entire body. tion of a lawyer in any court of record for 8 shall immediately make an investigation 
i —— : : elony or a misdemeanor involving moral tur- determine whether or pot disciplinary 2 
Disciplinary treatment of incompeten nitude that the supreme court may forthwith *eR@tild“be ins ~. 
e committee recommends that whenever@suspend said lawyer from practice. The sus- 
iiGregon State Bar receives a certified copy Bpension shall continue until (1) the conviction H.C. Hardy's Handiwork 
i court adjudication of incompetency, men- fis reversed, or (2) the attorney has been Sel a oe 
Mifess or insanity of a lawyer, or a certi-freinstated in a proceeding inaugurated by “In all my years of practice, eae meses 
copy of an order appointing a guardian $him, or (3) the supreme court has determined known a committee to work, individually 
Maservator for a lawyer, that such law-§the ultimate discipline to be invoked. For the ively, as hard and as much aaa “e 
shall forthwith be placed on the inactive |purpose of such a summary suspension, a plea this committee,” Hardy said m 
? upon the work done to date. 


ficlit A of Meh. Bite, 





No. 4 
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UNITED STATES COURT OF APPEALS 
For The District Of Columbia Circuit 


No. 15,149 


A.W. LAFFERTY, 


Vv. 


DISTRICT OF COLUMBIA, | 
Appellee : 


APPEAL FROM THE UNITED STATES DISTRICT court 
FOR THE DISTRICT OF COLUMBIA ! 





APPELLANT'S PETITION TO SUBMIT DATA 


This request consists, first, of Exhibit A, preceding page, showing 
a recent very unusual approval by Oregon State Bar of a new Rule, 
authorizing and directing the automatic suspension of any active member 
of the Bar of Oregon as of this date (which Iam) — : 


"in event of insanity or other disqualifying disability 
evidenced by the creation of a conservatorship or 


SenenD or by voluntary or involuntary commit- 


ment . 


According to the photostatic excerpts from page 1 i Oregon State 


Bar Bulletin for December, 1959, while this Appeal was pe nding here in 
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in Washington, D. C. to clear my name, and while the Appeal was Sub 
Judice by a Panel of Three Distinguished United States Circuit Judges 
of The District of Columbia Circuit, and near:Holy Ciristmas Time, I 
received the foregoing stab-in-the-back. (It was aimed directly at me, 
and at this time would affect no other person so far as I know, and I 
follow Oregon developments very closely.) 


The mentioned design was hotly further pursued at the January 8 
and 9 meeting of Oregon State Bar, also while my Appeal was still under 
advisement by this Court, when the following benign treatment of 
lawyer-lunatics in Oregon (Lafferty being the only supposed one in 
sight) was provided for (See Exhibit A) — 


"Disciplinary treatment of incompetents. The com- 
mittee recommends that whenever the Oregon State 


Bar receives a certified copy of a court adjudication 
of incompetency, mental illness or insanity of a 
lawyer, or a certified copy of an order appointing a 
guardian or conservator for a lawyer, that such 
lawyer shall forthwith be placed on the inactive list." 


That means the lawyer is automatically disbarred from practice, 
unless and until he can apply for reinstatement as an active member of 


the Bar, which,according to Oregon's Rules would be the same road that 
a lawyer must now pursue to be admitted as a practitioner in Oregon in 
the first place, if he was originally admitted from another State, as I 
was in 1907, from Missouri. 


MOTIVES BEHIND THIS MOVE A 
NEW LOW IN BACK-STABBING 
It appears from Exhibit A hereof that the foregoing moves were 
masterminded by Herbert C. Hardy, as chairman of the committee. 
Mr. Hardy is one of the most powerful lawyers in the Northwest, or in 
the United States for that matter, being chief law partner of Honorable 
Ralph S. Cake, of Portland, Oregon. 
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Messrs. Hardy and Cake, and the other partners in their law firm 


have their offices on the top floor of Equitable Building, Portland, 
| 


Oregon. 


Mr. Cake heads the Equitable Trust Company, owner of the 
Building, and Mr. Cake is also former Republican National Committee- 
man for Oregon, is a frequent visitor in Washington, D. ce and to highly 
placed individuals here, and Mr. Cake is also a multi-millionaire and 
interested in lumber mills, banking, and other interests in Oregon and 
the Northwest. | 


Mr. Hardy is not only the closest and most powertel legal adviser 
to Mr. Cake in all of the latter's vast holdings and interests, but Mr. 
Hardy is also chief attorney for the now national-chain of "Safeway 
Stores", a food-chain which originated in Oregon several years ago, and 
now extends across the land. | 


Neither Mr. Cake nor Mr. Hardy have been friendly to me over 
the past decade, largely because of the O&C land litigation which I con- 
ducted as chief attorney for Clackamas County, Oregon, the same being 
a class-action involving benefits adjudicated to Clackamas and 17 other 
Oregon O&C Counties recently by the United States Court of Appeals 
for the District of Columbia Circuit and the United States District 


Courts here. 


It came out in 1952 that Mr. Cake was virtual owner of Acme 
Lumber Company, which had been permitted by the Federal Government 
to establish a saw-mill operation inside a national forest reserve in 
Clackamas County. During 1952 I called public attention to this 
favoritism extended Mr. Cake — a favoritism as it seemed to me — 
and from then till now, neither Mr. Cake nor his chief lawyer, Herbert 
C. Hardy, have had any kindly words or feelings for me, but the reverse. 
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EARLY DECISION HOPED FOR 


I will be 85 years old June 10, 1960. Of course my opponents in 
Oregon are not overlooking the possibility that if they can continue to 
play "cat and mouse" with me, and slow my endeavors a little longer, 
nature might well give them the victory they hope for. Iam comforted 
by the fact that the United States Court of Appeals has equal but more 
benevolent foresight. 


As the record before the Court shows, I was sent to Oregon's 
Salem Mental Hospital from Washington, D. C., with some paper that I 
have never been permitted to see serving as a sort of "bill of lading"’. 
Arriving in Oregon under armed guards from St. Elizabeths maximum 
security wards, I was held in Oregon's State Hospital till October 3, 
1955, when I was unconditionally released. I got back to Washington, 
D. C. in April, 1956, and have been here ever since except for one trip 
West in 1956, late Fall. 


D. C. CORPORATION COUNSEL'S RECENT 
MEMORANDUM MOST FAVORABLE TO ME 


My present appeal to remove from my name the crippling stigma 
of insanity placed there admittedly without notice to me, April 6, 1955, 
was argued and submitted in this Court on October 19, 1959. 


Among emergent reasons why an early and favorable decision, if 
Iam entitled to one, should be handed down are these: 


In addition to being near the end of my 85th year myself, I owe 
money to my only surviving sister, Rose Lafferty Robinson, former 
school teacher, who is 80, living alone in a 50-year old frame house in 
the little village of Middletown, Missouri, and according to her recent 
letter "getting one cold after another", and to each of my’ only surviving 
brothers, Pat A. Lafferty, 86, of Jamestown, California, and Rolla 
Garfield Lafferty, of Spokane, Washington. 





7 


Now, how am I going to pay them? Early in 1958, in Civil Suit 
No. 2561-54, an O&C case, before Judge Keech first and finally before 
Judge Curran, a compromise was made whereby over ten million 
dollars in the O&C escrow fund was paid over to the 18 Oregon O&C 
counties at that time, early 1958, and many more millions, as a result 
of that decree have been paid to said counties each year since, and will 
repeat permanently forever. | 


At the same time, the District Courts mentioned, held that as a 
result of that compromise I was to have a fee (subject to attorneys fees, 
expenses, etc. over the years, and Federal and State taxes), the gross 
of which was to be $150,000, net, not yet known, very much less. 





It was I who wrote the lengthy compromise settlement before 
Judges Keech and Curran aforementioned, as is shown by File No. 
2561-54 (which case, by the way, is cited by District of Columbia's 
brief herein filed in August, 1959, footnote 3, page 11). _ 


The said proceedings in 2561-54 show that I asked that any taxes 


due the U. S. or Oregon on my net fee be calculated and adjusted before 
any part of my final fee was delivered to me. I have the letter from 
The Department of Justice declining this request, and suggesting that 
later on I pay my taxes "through regular channels", which I have been 
hoping to do from year to year, and month to month, and day to day, 


since the compromise of 1958. | 
| 


I notified the Internal Revenue Bureau here and at Portland, Oregon 
of my wishes and intentions, as herein expressed, and both Oregon and 
the U.S. Internal Revenue Bureau at Portland extended my time as long 
as they could under the rules, but I have not yet been able to get to 
Portland, my home, to take up the final tax adjustments, and collateral 
questions involved, in the tax settlements—one collateral question in- 
volved being whether I can spread the fee over a period of years, while 
it was being earned, and deduct all my expenses and borrowings of that 
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period to carry on the fight. I wrote Internal Revenue Commissioner at 
Portland, in lengthy detail, as to these problems last Fall, and sent a 
carbon copy to Oregon State Tax Commission. Therein, I also stated 
that some of my records of the period were, on Richard L. Merrick's 
order to my brother in Spokane, taken out of my office in Fenton Build- 
ing, Portland, Oregon, and put in storage, where they still are, andI 
wish to resort to these before taking up the final tax settlements with 
officials of State and Nation. Also, as I said in my letter to U.S. Int. 
Rev. Director at Portland last Fall, copy hereto attached, I wanted to 
look around when I get to Portland, and hire a suitable tax attorney to 


assist me in these matters. 


U.S. AND STATE OF OREGON 
NOW MAKING INQUIRIES 
On Feb. 11, 1960, Mr. F. J. Sterett, of Oregon State Tax Commis- 
sion wrote me in part as follows: 
"If you have received your fee in connection with 
O&C land grant litigation, it is expected that you 
are in position to file a return at this time regard- 
less of the outcome of other litigation which appears 
to be of a nonbusiness nature." 
And on Feb. 17, 1960, Mr. N. H. Phifer, of the Office of the 
Internal Revenue Director, Portland, Oregon, wrote me in part as 


follows: 


"This refers to your note of January 23, 1960, made 
on a copy of correspondence between Joseph W. 
Stewart, Clerk of the United States Court of Appeals, 
the District of Columbia Circuit, and Honorable 
Chester H. Gray, Corporation Counsel, District of 
Columbia, Washington, D. C., dated January 21, 
1960, and regarding case No. 15,149-Lafferty v. 
United States. 


"Your note which was addressed to the Collec- 
tor of Internal Revenue, Portland, Oregon reads, 
"Re our correspondence about my tax adjustments 
when this case is decided here.’ 
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"It will be appreciated if you will inform this 
office as to the date and symbols on correspondence 
from this office to you in order that we may locate 
the correspondence to which you refer." ! 

February 28, 1960, I replied to Mr. Phifer giving to him the dates 
and symbols of my correspondence had with the Collector of Internal 


Revenue, Portland, re this matter of taxes, and when they will certainly 





be adjusted and paid by me, in the course of which connpenoorence I 


was given extensions of time. | 
| 
I sent carbon copies of my aforementioned letters to the Portland 


U.S. Internal Revenue office to the Oregon State Tax Commission at 
Salem. | 


Iam also mailing a copy of this printed Petition to Mr. Sterett, of 


the Oregon State Tax Commission, Salem, as well as to Mr. Phifer, of 
Internal Revenue Bureau, Portland. ! 


In my communication from Washington, D. C. where Iam standing 
by to meet every move of my Oregon opponents in my suit to erase the 
insanity stigma from my name, I wrote to both Portland Int. Rev. Col- 
lector and Oregon State Tax Commission, Salem, last Fall that I would 
surely be through here and able to return to Portland by January 1, 1960, 





and then take care of the pending tax matters with both. 


I was over-optimistic. By now my tendency to optimism should 
be curbed, but I am slow to learn. I remember well in 1908 at Gresham, 
Oregon, at Grange Hall, I spoke to an audience of farmers re O&C litiga- 
tion which I had started in 1907. One farmer said: "Mr. Lafferty, that 
case will last 10 years." I replied, 'No, I shall follow it up diligently, 
and look for a final decision in 3 years." The final decision in Supreme 
Court, 238 U.S. 411, was June 21, 1915-—8 years. And some facets of 
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the litigation will be in Federal Courts, I predict, 50 years from now. 


Congress is religiously following the Supreme Court's decision, Supra, 


while trixters, lobbyists, and traitors to Oregon's rights, are trying to 


subvert from decision. 


Respectfully submitted, 


A. W. LAFFERTY 


518 H Street, N. W. 
Washington 1, D. C. 


Appellant, Pro Se 


Washington, D. C. 
March 3, 1960 
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EXHIBIT B 


(Appellant's Letter of February 28, 1960, to Director 
Int. Rev. Service, Portland, Oregon, Re Taxes) 


518 H Street, : W. 
Washington ie D. C. 


Sunday, Feb. 28, 1960 


Director, Internal Revenue Service, 
U.S. Treasury Department, 

830 N. E. Holladay Street, 
Portland, Oregon 


Re. No. 410 | 
Letter by Mr. N. H. Phifer, 
Chief, RevieniSett 


Dear Sir: 


I appreciate and thank you for your courteous letter of February 
17, 1960, in which you say in part: 


"Your note which was addressed to the Collector of 
Internal Revenue, Portland, Oregon reads: 'Re our 
correspondence about my tax adjustments when this 
case is decided here.’ 


The above statement refers to Suit No. 15,149 in U. S. Court of 
Appeals here to remove the ‘stigma of insanity from my name, on ground 
it was placed there by a judgment at height of O&C litigation without 
semblance of notice of any kind to me of the hearing in Dist. Court here 
preceding said judgment of insanity. 





You conclude your letter: 


"It will be appreciated if you will inform this office 
as to the date and symbols on correspondence’ from 
this office to you in order that we may locate the 
correspondence to which you refer." | 


My Reply 


The correspondence referred to by me consisted of my several 
letters to your office explaining my situation here, and asking your 
indulgence till I could get my name cleared and return a sane man in 
law as well as in fact to Portland, and to your office, to adjust the 
taxes. | 


And I find that in March, 1959, by Rubber Stamp on your Printed 
Form, my application for extension was granted to July 15, 1959, by 
"R. G. Granquist, Dist. Director, Portland, Oregon." 
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And that by my later letter to your office I requested an addi- 
tional extension, explaining that my suit 15,149 was pending to establish 
that I had never been legally committed as of unsound mind, or as in- 
sane, and pointing out why I hoped your office would agree with me that 
I was entitled to fight this case to a decision before coming home to 
take up the amount of taxes justly to be paid. I sent a copy of this last 
mentioned letter, which was dated July 11, 1959, to Oregon State Tax 
Commission. 


Copy of it follows as Exhibit C, and I feel it is self-explanatory, 
and warrants my staying here till I clear my name of the infamous 
stigma of insanity placed there with intent to discredit me in the O&C 
litigation, and to wreck that litigation. 


I also enclose herewith to you a letter I have written today to 
Oregon State Tax Commission, Attention Mr. Sterett, the latter 
gentleman also having written me recently, as you did. It is printed 
hereafter herein as Exhibit D. 


Now, your office’s answer to my letter of July 11, 1959, came duly 
to hand dated Oct. 15, 1959, (Symbols: 1323, Code. Gev:rb, Enc. ROSF 
92) and reads in part: 


"The law does not permit our granting an extension 
beyond the six month period. 


"It is suggested that you attach an affidavit to your 
return stating the reason for late filing, and proper 
consideration will be given thereto at the time your 
return is processed." 


I find just now that the second extension of time to Oct. 15, 1959, 
was made on your regular Form by blocked stamp reading as follows: 
"APPROVED, Additional extension To: Oct. 15, 1959. A.G. Erickson, 
Dist. Director, Portland.” 


I hope the foregoing information will serve your purposes in locat- 
ing the material in question, and that you will see fit to bear with me till 
I am vindicated by what I hope is a favorable decision here, imminent 
now any day. Iam standing by to protect my personal law suit, and I 
would have been derelict to Oregon, to the Courts here and there, and to 
decent Government, had I not made the fight as I have made it. 


In conclusion I fully expected a decision a few weeks ago, and it is 
heart breaking to me that for some reason, of which I have no definite 
information, it was held up for the time being. But I have faith in the 
Court of Appeals. Its Panel know their way around, and were not born 
yesterday. So, I expect to win and to be in Oregon, and in your office, 
in a matter of days. But my Oregon opponents are stubborn and 
unconscionable beyond human comprehension. 


Sincerely, 
A.W. LAFFERTY 
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EXHIBIT C 


(Appellant's Letter to Director of Internal Reseae: 
Portland, Oregon, of July 11, 1959, asking extension 
of time, which was granted) 


A. W. Lafferty 
218 H Street, Northwest 
Washington 1, D.C. 


July 11, 1959 


Application for Second Extension of Time for Filing 
Income Tax Return, from July 15, 1959, to 


Oct. 15, 1959 





District Director of Internal Revenue, 
For the District of Oregon, 
Portland, Oregon 


Dear Sir: 
This is to thank your Office for having last March extended the 

time for filing my return to July 15, 1959 on Form 92, co opy enclosed 

herewith bearing extension stamp, and now filled out by me asking for 


this further extension for 90 days more. (Oregon State extended my 
time to October 15, last March). | 





Statement : 

Amplifying the unusual circumstances for requesting this exten- 

Sion to October 15, 1959, I beg to submit this recitation of the facts as 
| 

they now exist, and to attach hereto as Exhibit 1 hereof one complete 
copy of my Brief as officially filed in U. S. Court of Appeals here 
June 12, 1959, in A. W. Lafferty, Appellant v. District of Columbia, 
Appellee, and as Exhibit 2 hereof a file of letters from friends in official 
life here, including two letters from Physicians as to my physical 
infirmities, one being from Dr. Thomas R. Montgomery, of Portland, 
Oregon, my physician there. 
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Attached Brief, Exhibit 1, Gives 
Amount and Source of Gross Income 


And Generally the Facts 

While I was incarcerated in Saint Elizabeths Hospital here as of 
unsound mind, and about March 15, 1955, and while I was completely 
helpless and unconscious, my offices in Fenton Building, Portland, were 
closed by order of R. L. Merrick here; Mr. Merrick, without my author- 
ity, wrote my brother in Spokane, Washington, to proceed to Portland, 
close my office, place all my records in cartons and store them and 
close my offices, and sendto Mr. Merrick, "unopened", any and all mail 
for me found inside the reception office on the floor. 

This was done. My Portland records, important to my final tax 
return herein, are still in storage at Manning Warehouse, Portland, 
Oregon, with my books, two old typewriters, etc. 

If I could fly to Portland tonight, which it is impossible for me to 
do because of doctor appointments, and my pending litigation here, it 
would require me several weeks to unpack my papers and records 
stored at Manning's, and put them in order for intelligent presentation. 


Cumulative Reasons 


Besides, many things will bear upon my net income for 1958, and 
the years involved in its earning, which will not be settled till my case 
mentioned herein in Court of Appeals is decided. 

To mention an instance, if I was legally incarcerated in Saint 
Elizabeths Hospital in 1955 as insane, then I am bound under D. C. law 
to pay all the cost of that incarceration for months, medicine, etc., and 
my transfer to Oregon State Hospital June 29, 1955, under three armed 
guards, including their fare and expenses both ways. Iam sure of 
winning in Court of Appeals, which will eliminate this contingent liability 
of perhaps several thousand dollars altogether. In other words, if the 
Court of Appeals holds, as it will, that I was committed without a trial, 
and therefore illegally, I will not be liable for the costs just mentioned. 





15 


Must Procure Tax Counsel 





Furthermore, when I finally am able to get to Portland, I must 


shop around for tax counsel, selecting certainly one or more counsel 
who will specify definitely a reasonable fee in advance of their reten- 
tion in writing, etc., and who would feel sympathetic with my side of 
the case to begin with. | 

I may add here that I have procured no counsel to aid me here in 
my pending case, now in Court of Appeals, and for one reason their 
charges would have been too large to suit my ideas, and would have 
worked contrary to my plan to husband the gross fee intact until the 
end settlements with Uncle Sam and the State of Oregon. | 





Iam doing all my own work here, living in a room at $11 a week, 
and spending nothing not absolutely necessary. I have two appointments 
with my dentist here next week. He has been my dentist for 30 years, 
Dr. E. D. Jarboe, 5211 Conn. Ave., N. W. He has all the x-rays of all 
my teeth that are left, and is most reasonable in price. 

As for my hernia condition mentioned in Exhibit 2 hereof, it has 
grown worse. Only today I am trying a new truss which I hope will hold 
me till I get to Portland next Fall, and get operated on at Saint Vincent 
Hospital there. Iam under doctors orders here to get in the bath tub 
quick, and phone for an ambulance here, if my bowel ever locks, 
strangulates, which they fear in absence of operation. (At Saint Eliza- 
beth I was not allowed to have my old truss, was compelled to march 
fire drill holding up my guts with my hands, etc.) I was not allowed 
tooth paste, nor brush, nor shoe strings, nor eye glasses — I might 





commit suicide! Ye gods. | 
Finally, as I must not drag out too much for your patience, I still 


owe morally at least, several Oregon lawyers who aided me in O&C 


litigation, but they are not asking pay, and I owe other legal and moral 
obligations to be gone over when I get to Oregon and your Office. 
Very truly yours, | 


/s/ A.W. Lafferty 
A. W. Lafferty | 
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EXHIBIT D 


(Appellant's Letter of Feb. 28, 1960, to Oregon State 
Tax Commission Re State Taxes) 


518 H Street, N. W. 
Washington, D.C. 


Sunday, Feb. 28, 1960 


Oregon State Tax Commission 
Salem, Oregon 


Kind Att. Mr. F. J. Sterett, Auditor. 
Dear Sir: 


Referring to my lengthy correspondence with your office for many 
months past regarding the fact that I will come there just as soon as it 
is possible for me to do so, when I will call at once at your office, and 
at that of U.S. Int. Revenue, Portland, and arrange for tax adjustments 
on my net fee in O&C litigation here, all of the circumstances I have 
given you heretofore, and which are notoriously known in Oregon, partic- 
ularly to all officials at Salem, from Governor down, I beg to say: 


In your last letter dated Feb. 11, 1960, you do, I submit, over- 
simplify the complex situation in suggesting that I may be in position to 
take time from my law suit pending here to erase the finding of April 6, 


1955, U.S. Dist. Ct., Wash. D. C. by Judge Edward M. Curran that I 
was of unsound mind, and insane, and committing me to St. Elizabeth 
Hospital, without semblance of notice to me of such hearing or judgment 
--I discovered the existence of said judgment in 1956 when I came back 
here from Oregon to take over, in person, the O&C litigation, in toto, 
then still pending here. 


As a result of my doing so, in March, 1958, a compromise judg- 
ment was entered here which released to 18 Oregon Counties over ten 
million dollars accumulated funds in the disputed escrow fund account 
and on the disputed lands since I got the final ruling that the lands 
involved were O&C lands, and not "forest reserve" lands. In these 
final proceedings before Judge Curran, Keech, and McGuire, ending in 
June before Judge McGuire, 1958, I got the door left open for Oregon 
in future to claim all her rights to all the O&C lands and the 75% in- 
come therefrom, forever, unless Oregon foolishly gives up the rights 
she now has therein. The very final ruling by Judge McGuire was in 
the sovereign rights suit (there were many suits) and I regard 
McGuire's ruling in my favor of the very highest importance--worth 
millions to Oregon, annually, forever. 


Just the minute a decision is handed down in my favor in my pend- 
ing suit in Court of Appeals, 15,149, clearing my name as a man of 
sanity, I will come immediately to your office. 


A.W. LAFFERTY 
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Exhibit E 


| 


Map Showing Just Where 
The 0 & C Lands are Located 
In The State of Oregon 


| 
| 
sees 


! 


| Map of | 
=» Western 
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CERTIFICATE OF SERVICE AND PRAYER 
et 


I, A. W. Lafferty, Appellant, Pro se, a Member of the Bar of this 
Court, hereby Certify that I served the foregoing Petition with its 
Exhibits on Honorable Chester H. Gray, the Corporation Counsel for 
the District of Columbia, at his office in the District Building, Washing- 
ton, D. C. this 3d day of March, 1960, by leaving Three Copies of same 
with Mr. Hubert B. Pair, Assistant Corporation Counsel, and Chief of 
the Appellate Division in Mr. Gray's office. ! 


Twenty-Five Copies Deposited With Clerk of Court 


Also, I have this 3d day of March, 1960, deposited 25 printed 
copies of this Petition with its Exhibits with Hon. Joseph W. Stewart, 
Clerk of this Court. | 





WHEREFORE, Appellant beseeches the Court that an order be 
entered permitting said 25 copies to be Filed and considered by the 


Court. 


Respectfully sancti 


s/ A. W. Laffert 
A. W. Lafferty, Appellant, Pro se 


518 H Street, N. W. 
Washington 1, D. C. 
Phone: Re 7- 1086 
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STATEMENT OF QUESTIONS PRESENTED 

In the opinion of appellee the questions presented are: 

May the question whether an alleged insane person received proper 
notice of mental health proceedings resulting in an adjudication that he was 
of unsound mind, having been distinctly put in issue and necessarily 
decided by a prior final order of the court, be relitigated in a subsequent 


proceeding to have the adjudication declared void? 





Was an alleged insane person, at mental health proceedings in 


1955, required to be represented by counsel? 
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UNITED STATES COURT OF APPEALS 
For The District Of Columbia Circuit 


No. 15,149 


ABRAHAM W. LAFFERTY, Appellant, 


Vv. 


DISTRICT OF COLUMBIA, Appellee. 


Appeal From The United States District Court 
For The District Of Columbia | 


BRIEF FOR APPELLEE 


COUNTER-STATEMENT OF THE CASE : 

This is an appeal from an order of the District Court, entered 
March 25, 1959, Genyine appellant's petition, filed December 18, 1958, to 
review and expunge the adjudication of the court, entered April 6, 1955, 
that appellant was, at that time, of unsound mind (J. A. 43-44), 

The mental health proceedings challenged were commenced on 
March 15, 1955, in accordance with D. C. Code, 1951, § 21-310, et seq., 
by the filing of a petition for a writ de lunatico inquirendo (J A. 7-8). 


The petition recited, in part, that: 





"Abraham W. Lafferty, was apprehended in 
Dodge Hotel, 20 E Street, N. W. [on March 14, 
1955 by Officer Charles M. Monroe of the Metro- 
politan Police Department]. He was in a very 
confused condition, talked incoherently and his 
stream of talk was rambling, disconnected and 
silly. He kept talking about traitors and spys 
and that he should be shot. He previously had 
called the clerk and told him that he was going to 
shoot himself. He appeared to be unable to care 
for himself." (J.A. 7). 


After consideration of the petition, the court, on March 15, 1955, 
ordered that the writ issue; that the patient appear before the Commission 
on Mental Health~ at the time and place designated; that the petition be 
referred to the Commission on Mental Health for a report within seven 
days; and that appellant be detained in the. District of Columbia General 
Hospital for thirty days, unless meanwhile discharged or transferred to 
Saint Elizabeths Hospital (J.A. 9-10). At 4:50 p.m. the same day the Pe- 


tition and Order were personally served on appellant at the District of 


Columbia General Hospital (J. A. 11). 


Two doctors who examined appellant while he was confined in the 
District of Columbia General Hospital certified that in their judgment he 
was of unsound mind and a proper subject for commitment to a hospital for 


treatment of his mental condition (J. A. 12, 13). 








On March 22, 1955, the Commission on Mental Health reported to 


the court that, having examined appellant, they found him to be of unsound 
mind and recommended that a rule to show cause issue and that the matter 
be set down for a hearing on a date set by the court. The court ordered 


that the rule to show cause issue and that the matter be set for a hearing 





before the Commission on March 29, 1955. (J.A. 14). The Rule to Show 
Cause and the Notice of Hearing were personally served on appellant at 
Saint Elizabeths Hospital on March 22, 1955 at 5:55 p.m. (J.A. 16). 


As directed, the Commission on Mental Health, on March 29, 1955, 





conducted a hearing and on March 30, 1955 filed with the court its Report 
and Recommendations. The Commission found, inter alia: 


"1. That Abraham W. Lafferty is of unsound | 
mind suffering from Chronic Brain Syndrome 
(Arteriosclerosig with Psychosis, is incap- 
able of managing his own affairs and should 
be committed to a hospital for treatment of} | 
his mental condition. | 


* * * 


Present at the hearing were: Pvt. Charles 
Monroe, No. 1.Precinct, Metropolitan Police 
Department, who testified as to the circum- 
stances prior to the patient's admittance to 
the Psychiatric Ward of the District of Colum- 
bia General Hospital; Mr. Henry Lemanski, 
Manager, Dodge Hotel, 20 E St., N.W. who 
also gave an account of the mental behavior 





of the patient while a guest at the Dodge Hotel 
and which actions make him of the opinion 

the patient is mentally ill; Mr.. Richard L. 
Merrick, attorney, 1624 Eye St., N. W.; the 
patient was informed recommendation would 
be made for his continued care and treat- 
ment in Saint Elizabeths Hospital; * * * " 
(J.A. 19-20). 


The Commission recommended to the court, inter alia: 


‘ty. That Abraham W. Lafferty be adjudged and 
decreed to be of unsound mind. 


2. That Abraham W. Lafferty be committed to 
Saint Elizabeths Hospital for maintenance and 
treatment of his mental condition, returned to 
the State of his residence or to the Administrator 
of Veterans Affairs for transfer to and placement 
in a veterans favility (sic). (J.A. 19, 20). 


The Report and Recommendation of the Commission was personally 


served on appellant at Saint Elizabeths Hospital at 5:25 p.m. on March 30, 
1955 and contained a: 


"Notice To Abraham W. Lafferty [that ujnder 
the provisions of the Act of Congress, approved 
June 8, 1938, as amended by the Act of August 9, 
1939, you have, or any one in your behalf has, 

FIVE days from the day of service of a copy of 

this Report and Recommendation of the Commis- 
sion of Mental Health upon you, within which to 
demand a trial by jury or a hearing by the Court 

to determine the issue of your sanity" (J.A. 20-21). 


On April 6, 1955, the court entered a Decree of Adjudication and 


Commitment which, in part, reads: 





"This matter coming on to be heard by the 
_Court, considering the petition filed herein and 
the report and recommendations of the Commis- 
sion of Mental Health, who, having made an ex- 
amination of the mental condition of the patient, 
and having conducted a hearing, at which the pa- 
tient, his relatives, friends and witnesses testi- 

fied and were examined upon the issue of his | 
mental condition and ability to pay the expense of 
maintenance and treatment in a hospital, found 
the patient to be of unsound mind and in need of 
treatment in a hospital for his mental condition; 
and no demand for a trial by a jury or further 
hearing by the Court having been filed within | 
five days as provided by law; it is by the Count 
this 6th day of April, 1955 





ADJUDGED and DECREED: 


1. That Abraham W. Lafferty is of unsound — 


mind and is hereby committed to Saint Eliza- | 

beths Hospital until such time as he may be | 

safely discharged therefrom, returned.to the | 

state of his residence or transferred to a Vet-, 

erans Facility. ***" (J.A. 22). | 

On June 21, 1955 the appellant filed with the court a written plead- 

ing in which he denied that he was, or had ever been, insane and requested 
a trial by jury or a hearing by the ‘court on the issue of his sanity. He 


alleged that, until June 8, 1955, when he received notice thereaf along 





with his accumulated mail, he was without knowledge of the proceedings be- 
fore the Commission on Mental Health on March 29, 1955. On June 21, 
1955, the relief sought by appellant was denied by the same judge who had 








entered the Decree of Adjudication and Commitment on April 6, 1955 (J. A. 
23-25). 

Some three and a half years later, on December 18, 1958, appel- 
lant filed in the District Court a petition to review and expunge the record 
of the adjudication, entered April 6, 1955, that he was then of unsound 
mind *'* * * on the basis of the face of the record showing that petitioner 
had no knowledge of the proceedings at the time the finding was made or 
for months thereafter, was not represented by an attorney, was never in 
court, and was never given a hearing before this Court. * * *(J.A. 1-2). 

After hearings on January 20, 1959 (J.A. 27-28) and February 4, 
1959 (J. A. 29-30) the court, on March 25, 1959, denied appellant the re- 
lief he sought (J.A. 43-44). This appeal followed (J.A. 45). 


SUMMARY OF THE ARGUMENT 
Appellant's alleged lack of knowledge prior to June 8, 1955 of the 
mental health proceedings of March and April 1955 was distinctly put in 


issue by his pleading filed June 21, 1955. No appeal having been taken 


from the court's order, entered June 21, 1955, denying the relief sought 
in this pleading, the doctrine of res judicata prohibits appellant from re- 
litigating the question whether he received proper notice of the proceedings. 





Appellant's alleged lack of representation by counsel at the mental 





health proceedings in 1955 did not deprive appellant of any right to which 
he was entitled. : 





ARGUMENT 


The question whether appellant received proper. 
notice of the mental health proceedings i 
here challenged, having been put in issue : 
and decided by a prior final judgment, is : 


res judicata and cannot be molitigated in 
the instant cause. 


Appellant's sole contention is that the mental health proceedings in 


1955, resulting in an adjudication that he was then of unsound mind, are 
void because violative of due process and should have been so declared and 
expunged from the record by the court below. He argues that he did not 
receive sufficient notice of the proceedings, was not afforded an oppor- 
tunity to be heard and was not represented by counsel at the proceedings. 
Although it appears clear from the record that at the mental health 


proceedings in question, appellant was afforded every right to which he was 











entitled! the court's denial of his petition to review and expunge the rec- 
ord of the 1955 adjudication was based upon other grounds. 

The court below held that appellant's alleged "* * * lack of know- 
ledge of the institution of the mental health proceedings until June 8, 1955 
was * * * raised and relied on by [appellant] in his written pleading filed 
with the court June 21, 1955" and that "* * * it is apparent that the action 
of the judge of this court in denying [appellant's] request constituted a find- 
ing by the court on the basis permitted by the statute and that said action 
was in accordance with the statutory requirements." The court then con- 
cluded that, inasmuch as appellant had taken no appeal from the order of 


the court denying his pleading filed June 21, 1955, the question whether he 


had received proper notice of the proceedings was res judicata, and, ac- 


cordingly, could not be relitigated in the instant cause (J. A. 43-44, pp. 


2-3). | Clearly the court was correct. Aetna Life Ins. Co. v. Cornelius 


Inthe Record indicates that the proceedings were in strict accord 
with all statutory requirements and that the appellant was promptly and 
properly served with notice of every step taken in his adjudication of un- 
soundness of mind and commitment to Saint Elizabeths Hospital. See the 
United States Marshal's Returns of Service (J.A. 11, 18, 21). See also, 
Halpert v. Appleby, 23 F.R.D. 5, 6 (S.D. N. Y., 1958), which holds that 
a marshal's return of service may be impeached but '™ * * only by strong 
and convincing evidence;" that appellant's mere denial of service is in- 
sufficient for this purpose. 





(1933), 226 Ala. 452, 147 So. 632; Pope v. Bolin (1932), 224 Ala. 322, 
140 So. 382; In re Clarkson (1919), 186 App. Div. 575, 174 N.Y.S. 616, 


aff'd 227 N.Y. 599, 125 N. E. 914; Campbell v. Kings Park New York 





Hospital (1953), 204 Misc. 251, 123 N.Y.S. 2d 281. 
The court below went on to say: 
"If [appellant] should be allowed in this proceeding 
to attack collaterally the earlier judgment of this 
court there would be no valid reason why he should 
not in the future be permitted to attack collaterally 
an adverse judgment in this proceeding before another 
judge of this same court and be permitted to repeat 
the process indefinitely. The situation appears 
to be one in which the doctrine of res judicata _ 
clearly is applicable and appropriate." (J.A. 43-44, p. 4). 
Appellant says, however, that he was not afforded an opportunity 
to appeal from the order denying his pleading filed June 21, 1955 because, 
shortly after its denial, he was removed from this jurisdiction to the 
Oregon State Hospital. But if appellant, an eminent attorney of many 
years experience, was then, as he now contends, in complete possession 
of all his mental faculties, he must have known the conclusive effect of the 
order if no appeal was taken and he has offered no explanation as to why he 


could not have filed a notice of appeal while he was still here, or have 





mailed a notice of appeal from Oregon. Moreover, appellant in his plead- 
ing filed June 21, 1955 stated: “I have authorized Ben Lindas, Esquire, 





Attorney at Law, * * * to act as counsel with me and in my behalf in this 
proceeding" (J.A. 23). 

Plainly, on the record here, appellant has made no showing that he 
was not afforded an opportunity to appeal the court's order of June 21, 1955. 

Appellant says also that at the hearing before the Commission on 
Mental Health in 1955 he was not represented by counsel and argues that 
this fact alone voids the proceedings. He cites Dooling v. Overholser 
(1957), 100 U.S. App. D.C. 247, 243 F. 2d 825. But this Court's 


holding in Dooling (decided February 28, 1957), that an alleged insane 


person must be represented by counsel or a guardian ad litem at hearings 
before the Commission on Mental Health and the court, was expressly made 
to apply only prospectively and, accordingly, is not applicable to the 1955 
proceedings. 

Moreover, it appears that appellant was, in fact, represented by 
counsel at the hearing before the Commission on Mental Health. The find- 
ings of the Commission indicate that Mr. Richard L. Merrick, an attorney, 
was present at the hearing (J.A. 20). Appellant himself concedes that he 
and Merrick have worked closely together over a period of many years 


as co-counsel representing Clackamas County, Oregon, in a protracted 





land grant case;2 that he and Merrick shared a $300, 000 fee for their 





participation in this case;> and that his friendship and association with 
Merrick date back to 1911 (Appellant's Brief, p. 5). Thus, it is hardly 
plausible to suggest that Merrick was present at the hearing other than for 
the purpose of aiding and counseling appellant, his friend of many years, 
and to assure that appellant's rights and future well-being were fully pro- 
tected. : 


2See Clackamas county, Ore. v. McKay, 94 U.S. bp D.C. 108, 
219 F. 2d 479, vacated, 34 or 09, sheane denied, 349 U.S. 934; 
Clackamas County, Oregon v. Kay, 96 U.S. App. D. C. $85, 226 F. 2d 
343, cert. denied, 350 U.S. 9am 


SSee A. W. Lafferty and Richard L. Merrick v. mumphrey, United 
States District Court for the District of Columbia, Civil Action 2561-54, 


decided March 14, 1958. 
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_.CONCLUSION 


‘Upon the foregoing it is respectfully submitted that the order and 
judgment of the District Court is in all respects correct and in accordance 


with law and should, accordingly, be affirmed. 
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Assistant Corporation 
Counsel, D. C. 


Attorneys for Appellee, 
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Washington 4, D. C. 




















